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Kreis: The New Redeemers

THE NEW REDEEMERS
Anthony Michael Kreis*
This Article is about the long arc of a Second Redemption. A
new life to the politics of racial grievance surfaced in the wake
of a diversifying polity, a decline of rural power, and a Black
man’s rise to the American presidency. And that reinvigorated
force was the linchpin of Donald Trump’s ascendency to power.
Trump was a part of a broader conservative governing
coalition, which held its center of gravity in rural, white
America. Leading members of that coalition feverishly eroded
democratic norms to entrench minoritarian power. They
justified their pernicious work by claiming to be the true heirs
to the American project and constructed a vision of citizenship
closely tethered to whiteness. To claim their inheritance,
conservative coalition leaders availed themselves of every
opportunity to delegitimize Black engagement in participatory
democracy—from voting rights to self-governance to public
demonstrations. This campaign was singularly focused on
standing athwart the United States’ coming of age as a truly
multiracial democracy.
This virulent strain of antidemocratic ideology fomented a
violent attempted coup on January 6, 2021, at the U.S. Capitol,
where members of Congress objected to the bona fide state
results from the 2020 presidential election. The objectors
proffered that their refusal to acknowledge President-Elect
Joseph Biden’s victory—which was made possible by a
multiracial coalition of voters—was borne out of a
constitutional duty. Their resistance to multiracial democracy
had dire consequences, encouraging a crowd of insurrectionists
to storm the U.S. Capitol with the goal of blocking the Electoral
College’s certification. The patina of constitutional fidelity wore
off, and the basest politics of racial grievance—a Redemption

*
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redux—was all that remained. The New Redeemers’ ideology
was laid bare for all to see now.
The “New Redeemers” is a fitting namesake considering that
the common denominator between their worldview and the
Redeemers of old is that white political power is a good unto
itself. It is a mistake to view the Capitol insurrection or the
repudiation of the 2020 presidential election results as isolated
affairs. Instead, they were outgrowths of a sustained effort that
long predated November 2020. This Article examines the march
toward upending democracy and argues that the insurrection
on January 6 was the encapsulation of a lengthy crusade
against multiracial democracy.
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I. INTRODUCTION
In moments of national adversity, it is not unusual to hear the
phrase “this is not who we are.” It is the reflex hammer in the
American political crisis toolbox when something—perhaps
anything—needs to be said after an event that shocks the public
conscience. The expression provides the veneer of contemplation
without actual introspection, resulting in an easy absolution. After
the insurrection to block the Electoral College certification at the
U.S. Capitol on January 6, 2021,1 the following hours provided
another ripe opportunity to reach for the tried-and-true response.2
Politicians seized the moment, but were they speaking the truth?
Violence in the wake of elections is anathema to a healthy
democratic society. Such events are generally unheard of in modern
American politics.3 Nevertheless, far from being foreign to the
1 Nicholas Fandos & Emily Cochrane, After Pro-Trump Mob Storms Capitol, Congress
Confirms Biden’s Win, N.Y. TIMES (Jan. 6, 2021), https://www.nytimes.com/2021/01/06/us/pol
itics/congress-gop-subvert-election.html.
2 See, e.g., Aris Folley, GOP Lawmaker Denounces Protesters Charging Capitol Steps: ‘This
Is Not Who We Are,’ HILL (Jan. 6, 2021, 2:48 PM), https://thehill.com/homenews/house/532941
-gop-lawmaker-denounces-protesters-charging-capitol-steps-this-is-not-who-we
(quoting
Rep. Nancy Mace using the phrase in the aftermath of the violence at the Capitol); Ernest
Luning, ‘This Is Not Who We Are’: Colorado Officials Condemn Attack by Trump Supporters
on US Capitol, Call for Calm, COLO. POL. (Jan. 6, 2021), https://www.coloradopolitics.com/20
20-election/this-is-not-who-we-are-colorado-officials-condemn-attack-by-trump-supporterson-us/article_47214526-505d-11eb-ad0b-7fe9cd993fa3.html (quoting Rep. Ken Buck’s use of
the phrase in reaction to the insurrection); Mob Attack, Incited by Trump, Delays Election
Certification, N.Y. TIMES, https://www.nytimes.com/live/2021/01/06/us/electoral-vote (last
updated Jan. 20, 2021) (quoting Donald Trump, Jr.’s reaction to the Capitol riots as saying
“This is wrong and not who we are.”); Gov. Roy Cooper (@NC_Governor), TWITTER (Jan. 6,
2021, 4:28 PM), https://twitter.com/NC_Governor/status/1346931566677794822 (“The
peaceful transition of power is the hallmark of our democracy. Today's terrorism is not who
we are. This attack on our country must be overcome. America is better than this.”); Rep.
Mike Kelly (@MikeKellyPA), TWITTER (Jan. 6, 2021, 3:34 PM), https://twitter.com/MikeKelly
PA/status/1346918124956884999 (“We know there is a lot of anger over this election and
what’s happening in America, but this is not who we are. We resolve our disputes peacefully
under the rule of law. This must stop now.”). President-Elect Joe Biden echoed similar
sentiments without using the precise phrase, saying, “The scenes of chaos at the capitol do
not reflect the true America.” Justin Miller, Mob of Trump Supporters Seize Capitol in
Stunning Attack on Democracy, N.Y. MAG. (Jan. 6, 2021), https://nymag.com/intelligencer/20
21/01/trump-supporters-storm-u-s-capitol.html.
3 See Editorial Board, Trump Poses an Unprecedented Threat to the Peaceful Transition of
Power, WASH. POST (Oct. 17, 2016), https://www.washingtonpost.com/opinions/trump-posesan-unprecedented-threat-to-the-peaceful-transition-of-power/2016/10/17/f97f8f82-947f-11e6-
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American experiment, dangerous antidemocratic impulses have
fomented insurrectionist mobs on multiple occasions. In the midst
of the Civil War, Louisiana held promise for a lasting reconstruction
because moneyed interests aligned with the North more than the
rest of the South, and it had a racially diverse population and an
urban center under Union control.4 A multiracial coalition could
succeed there. That prospect, however, motivated Louisiana
Democrats to roadblock Black voters’ access to the polls in
Louisiana’s 1872 statewide elections.5 The contentious and disputed
election spurred numerous acts of political violence to assert white
supremacy, including the Colfax Massacre in 1873 and the Battle of
Liberty Place in 1874.6 Louisiana was perhaps the first hope, but
North Carolina was the South’s last hope for biracial democracy
when a Republican and Populist fusionist coalition enjoyed brief
success.7 So too there, a white mob launched a murderous coup
against Wilmington, North Carolina’s biracial local government in
1898.8 The violent suppression of fusionist politics ushered in

bb29-bf2701dbe0a3_story.html (arguing that the peaceful transfer of power is a
“fundamental” factor for why the United States has “last[ed] for so long as a democracy”).
4 See ERIC FONER, RECONSTRUCTION: AMERICA’S UNFINISHED REVOLUTION 1863–1877, at
45 (2014) (describing Louisiana’s reconstructive program).
5 See WALTER GREAVES COWAN & JACK B. MCGUIRE, LOUISIANA GOVERNORS: RULERS,
RASCALS, AND REFORMERS 114–15 (2008) (stating that the 1872 race for governor was
“marked by widespread fraud and voter intimidation”).
6 See id. at 115 (describing the violence at Colfax and Liberty Place); John C. Rodrigue,
Introduction to HENRY CLAY WARMOTH, WAR, POLITICS, AND RECONSTRUCTION: STORMY DAYS
IN LOUISIANA, at ix, xxxvi (Univ. S.C. Press 2006) (“[Louisiana] Democrats in the state had
clearly engaged in widespread intimidation and fraud during the campaign and election [in
1872] . . . .”).
7 See V.O. KEY, JR., SOUTHERN POLITICS IN STATE AND NATION 208 (Univ. Tenn. Press 1984)
(“Republican and Populist forces . . . captured control of the state legislature in 1894 and
elected a Republican governor in 1896. . . . Their number in elective and appointive places
expanded to the acute irritation of Democratic whites. And, as had occurred elsewhere, when
the competition became intense, Democrats maintained that Negroes were moved by every
base incentive and that, in fact, their presence in the electorate was responsible for the
shameless corruption that prevailed.”). See generally JAMES M. BEEBY, REVOLT OF THE TAR
HEELS: THE NORTH CAROLINA POPULIST MOVEMENT, 1890–1901 (2008) (documenting how
North Carolina was one of the last states to see a renewal of biracial political success in the
nineteenth century American South). For an early, in-depth treatment of this period, see
generally HELEN G. EDMONDS, THE NEGRO AND FUSION POLITICS IN NORTH CAROLINA, 1894–
1901 (1951).
8 See Jeffrey J. Crow, Cracking the Solid South: Populism and the Fusionist Interlude
(describing the Wilmington race riot as “a coup d’etat executed by Democrats”), in THE NORTH
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decades of Black disenfranchisement in the Tar Heel State.9 The
story of Louisiana and North Carolina repeated itself across the
South after Reconstruction. White Southern Democrats, known as
Redeemers, worked to wrestle control of Southern statehouses from
biracial governments through violence, intimidation, and other
methods of voter suppression.10
The incited crowd that ransacked Congress’s halls in 2021 was
not fueled by some new American political phenomenon but by a
festering Lost Cause ideology.11 That ideology, like its nineteenthcentury progenitor, equates whiteness with respectable citizenship
and was reinvigorated in the Trump Era through multiple streams
of public discourse.12 After four years, the American right’s fullthroated embrace of grievance politics at the behest of Donald

CAROLINA EXPERIENCE: AN INTERPRETIVE & DOCUMENTARY HISTORY 333, 340–41 (Lindley S.
Butler & Alan D. Watson eds., 1984).
9 Id. at 342.
10 See C. VANN WOODWARD, ORIGINS OF THE NEW SOUTH 1877–1913, at 22 (La. State Univ.
Press 1971) (“In no Southern state did Radical rule last so long as a decade. Apart from South
Carolina, Louisiana, and Florida, where the Radicals did manage to prolong a troubled and
contested authority for nearly that long . . . it was not the Radicals nor the Confederates but
the Redeemers who laid the lasting foundations of race, politics, economics, and law for the
modern South.”).
11 The Lost Cause refers to the period after the Civil War where white Southerners conjured
a romanticized memory of the Old South, the war, and its causes. See Michel Paradis, The
Lost Cause’s Long Legacy, ATLANTIC (June 26, 2020), https://www.theatlantic.com/ideas/arch
ive/2020/06/the-lost-causes-long-legacy/613288/ (“A revisionist history that gained popularity
in the 1890s, the Lost Cause recast the Confederacy’s humiliating defeat in a treasonous war
for slavery as the embodiment of the Framers’ true vision for America. Supporters pushed
the ideas that the Civil War was not actually about slavery; that Robert E. Lee was a brilliant
general, gentleman, and patriot; and that the Ku Klux Klan had rescued the heritage of the
old South, what came to be known as ‘the southern way of life.’”); EDWARD L. AYERS, THE
PROMISE OF THE NEW SOUTH: LIFE AFTER RECONSTRUCTION 334 (Oxford Univ. Press, 15th
anniversary ed. 2007) (“The years of reconciliation at the turn of the century saw the peak of
the Cult of the Confederacy. The movement had begun as a literal-minded and reactionary
defense of the ‘Lost Cause’ in the late 1860s, then gradually lapsed in the 1880s into a
nostalgic celebration of old soldiers and causes lost to the past.”). See generally CHARLES
REAGAN WILSON, BAPTIZED IN BLOOD: THE RELIGION OF THE LOST CAUSE, 1865–1920 (1980)
(exploring the religious aspects of the Lost Cause at the core of Redeemer ideology).
12 See Adam Serwer, Is This the Second Redemption?, ATLANTIC (Nov. 10, 2016),
https://www.theatlantic.com/politics/archive/2016/11/welcome-to-the-second-redemption/507
317/ (“[T]he idea that America needs to be redeemed, like the notion that it needs to be made
great again, rests on the notion that something has gone horribly wrong.”).
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Trump created a tinderbox.13 This period was nothing short of a
slow burning Second Redemption.14 Capitol insurrectionists were
motivated by a fear of their diminishing political power and disbelief
that a multiracial coalition could garner sufficient political strength
to unseat a conservative administration without widespread fraud.
A careful reading of history reveals that the riot was not exceptional
to the American experience, though it was fueled by principles
antithetical to American ideals.

II. THE LONG SHADOWS OF ILLEGITIMACY
A. THE HARBINGER THAT WAS BIRTHERISM

For decades, Donald Trump flirted with national political office
before he secured the Republican nomination for president in 2016.
In the late 1980s, he teased a presidential run on national
television,15 and in 2000 he briefly pursued the Reform Party
nomination.16 Though Trump had a long-standing presence in
American cultural life, as Jamelle Bouie explained, “his first
appearance in the Obama era was in the context of anti-black
racism.”17 Trump’s vault to national political prominence in the
years before his successful presidential bid foreshadowed a major
ideological tenet of his politics: the use of whiteness as citizenship
to delegitimize democratic processes.

13 See Ryan Streeter, Grievance Politics Is a Dead-End Road, DISPATCH (Jan. 15, 2021),
https://thedispatch.com/p/grievance-politics-is-a-dead-end (“The continual airing of
grievances ultimately results in either a self-imposed subservience to the objects of those
grievances or, as we saw on January 6, an attempt to overthrow them in a rage.”).
14 See Barrett Holmes Pitner, Donald Trump and the Second Southern ‘Redemption,’ DAILY
BEAST (Aug. 14, 2017, 11:04 AM), https://www.thedailybeast.com/donald-trump-and-thesecond-southern-redemption (“Trump’s victory has commenced a second Redemption era, and
the commitment of white supremacists and the alt-right to defend the movement of the Lost
Cause only further reinforces this uncomfortable reality.”).
15 Don Gonyea & Domenico Montanaro, Donald Trump’s Been Saying the Same Thing for
30 Years, NPR (Jan. 20, 2017, 5:00 AM), https://www.npr.org/2017/01/20/510680463/donaldtrumps-been-saying-the-same-thing-for-30-years.
16 Adam Nagourney, Reform Bid Said to Be a No-Go for Trump, N.Y. TIMES (Feb. 14, 2000),
https://www.nytimes.com/2000/02/14/us/reform-bid-said-to-be-a-no-go-for-trump.html.
17 Jamelle
Bouie, How Trump Happened, SLATE (Mar. 13, 2016, 9:00 AM),
www.slate.com/articles/news_and_politics/cover_story/2016/03/how_donald_trump_happene
d_racism_against_barack_obama.html.
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In 2011, Donald Trump became, as some political scientists have
described him, the “spokesperson for the ‘birther’ movement.”18
Adam Serwer described birtherism as “the baseless conjecture that
[President Barack Obama] not only was born abroad and was
therefore ineligible for the presidency, but also was a secret Muslim
planning to undermine America from within.”19 Despite evidence
that Barack Obama was a natural born citizen, Donald Trump’s
claim to political fame was the delegitimization of the Obama
presidency through racist theories of belonging.20 At the core of the
Birther Movement was the idea that respectable citizenship and
legitimate participation in the democratic process are tightly
associated with race and whiteness.21 Any person who deviates from
that construction of citizenship by appearance or name should be
viewed with skepticism. Thus, Donald Trump’s claim to fame in the
Obama Era hung on the idea that the validity of democracy hinges
upon its participants’ identity.
B. WHITENESS AND DEMOCRATIC LEGITIMACY

1. The Electoral College Versus the Popular Vote. When Donald
Trump won the 2016 presidential election, he did so by the slimmest
of margins. Hillary Clinton lost Michigan, Pennsylvania, and
Wisconsin by a total of 79,646 votes across the three states,
throwing an Electoral College victory to Donald Trump.22 Trump’s
success did not translate to the popular vote, which he lost by just
under 2.9 million votes to Hillary Clinton.23 In the aftermath of
18 JOHN SIDES, MICHAEL TESLER & LYNN VAVRECK, IDENTITY CRISIS: THE 2016
PRESIDENTIAL CAMPAIGN AND THE BATTLE FOR THE MEANING OF AMERICA 5 (2018).
19 Adam
Serwer, Birtherism of a Nation, ATLANTIC (May 13, 2020),
https://www.theatlantic.com/ideas/archive/2020/05/birtherism-and-trump/610978/.
20 See id. (discussing “the alliance” between Trump and Fox News, which “devot[ed] hours
of airtime to [Trump’s] insinuations”).
21 See id. (“Birtherism was . . . a way to express allegiance to a particular notion of
American identity, one that became the central theme of the Trump campaign itself: To Make
America Great Again, to turn back the clock to an era where white political and cultural
hegemony was unthreatened by black people, by immigrants, by people of a different faith.”).
22 Philip Bump, Donald Trump Will Be President Thanks to 80,000 People in Three States,
WASH. POST (Dec. 1, 2016, 3:38 PM), https://www.washingtonpost.com/news/thefix/wp/2016/12/01/donald-trump-will-be-president-thanks-to-80000-people-in-three-states/.
23 Lisa Lerer, Clinton Wins Popular Vote by Nearly 2.9 Million, ASSOCIATED PRESS, Dec.
22, 2016, https://apnews.com/article/electoral-college-donald-trump-us-news-ap-top-newselections-2c7a5afc13824161a25d8574e10ff4e7.

https://digitalcommons.law.uga.edu/glr/vol55/iss4/2

8

Kreis: The New Redeemers

2021]

THE NEW REDEEMERS

1491

November 2016’s results, a debate about the democratic legitimacy
of the Electoral College system unfolded.24 Liberals objected to how
the Electoral College weights some votes to have greater influence
than others, benefiting voters who reside in smaller states or voters
in states with relatively weak turnout rates.25 For liberals, the
arguments against the Electoral College were closely hewed to the
concept of “one person, one vote.”26
Conservatives in the Trump Era rejected the equal franchise
argument and embraced the Electoral College as a force for good.27
Electoral College enthusiasts have argued in favor of the status quo
by constructing the Electoral College as a virtuous system that
safeguards “[r]ural America” against cities running roughshod over
them.28 This “tyranny of the majority” position is deeply rooted in
cultural views and identity politics. For example, commentators
have argued that a national popular vote would threaten the
national character because it would unduly benefit diverse, socially
liberal parts of the country where “[i]n place of an educated decision

See Scott Bomboy, Close Election Causes Another Electoral College Debate, NAT’L CONST.
CTR.: CONST. DAILY (Nov. 12, 2016), https://constitutioncenter.org/blog/close-election-causesanother-electoral-college-debate (discussing the renewed debate over the Electoral College
caused by the 2016 presidential election).
25 See Katy Collin, The Electoral College Badly Distorts the Vote. And It’s Going to Get
POST:
MONKEY
CAGE
(Nov.
17,
2016,
9:00
AM),
Worse.,
WASH.
https://www.washingtonpost.com/news/monkey-cage/wp/2016/11/17/the-electoral-collegebadly-distorts-the-vote-and-its-going-to-get-worse/ (“[I]f you average the 10 most populous
states and compare the power of their residents’ votes to those of the 10 least populous states,
you get a ratio of 1 to 2.5.”).
26 See Lawrence Lessig, Opinion, The Constitution lets the electoral college choose the
POST
(Nov.
24,
2016),
winner.
They
should
choose
Clinton.,
WASH.
https://www.washingtonpost.com/opinions/the-constitution-lets-the-electoral-college-choosethe-winner-they-should-choose-clinton/2016/11/24/0f431828-b0f7-11e6-8616-52b15787add0_
story.html (advocating for the electors to choose Clinton over Trump because selecting
someone who lost the popular vote would “violate[] what has become one of the most
important principles governing our democracy — one person, one vote”).
27 See Art Swift, Americans’ Support for Electoral College Rises Sharply, GALLUP (Dec. 2,
2016), https://news.gallup.com/poll/198917/americans-support-electoral-college-rises-sharply
.aspx (“In the aftermath of [the 2016] election, the percentage of Republicans wanting to
replace the Electoral College with the popular vote has fallen significantly.”).
28 See, e.g., Trent England, Opinion, Rural Americans Would Be Serfs If We Abolished the
Electoral College, USA TODAY (May 23, 2019, 7:00 AM), https://www.usatoday.com/story/opin
ion/2019/05/23/killing-electoral-college-means-rural-americans-would-be-serfs-column/3770
424002/ (“[H]istory shows that city dwellers have a nasty habit of taking advantage of their
country cousins.”).
24
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[urban voters would] vote their[] race, their religion, their gender,
their sexual orientation, and even illegally vote their immigration
status.”29 A popular vote would empower these voters, or so the
argument goes, to “wreak[] hell on certain groups.”30
Supporters of the Electoral College have baked into their
arguments the tension between two Americas. The first of these is
a virtuous “real America” where rural, scrappy, and forgotten voters
could be trusted to make rational political decisions.31 The “other
America” consists of out-of-touch urban centers where liberal,
nonhomogeneous coalitions of voters lack the independent thinking
necessary for valid participation in American democracy,
threatening the entire American project. As one critic suggested, the
interconnectedness of city life is inherently in tension with
democratic governance and justifies the Electoral College’s dilution
of non-rural voters:
[P]eople of the city struggle to think and act for
themselves. Their lifestyle has put them in the habit of
outsourcing everything. They see big government as one
more big organization to help them along, and they will
continually vote for some of the worst political
candidates if it means they might get something.32
This emerging political theory of the American body politic, which
gained momentum in late 2016, intertwined white communities
with virtuous citizenship—white, rural Americans were owed extra
degrees of national political influence because they are more
innately worthy of exercising the franchise.

29 Joel Goodman, Without the Electoral College, We’d Be More Likely to Have a Dictator,
FEDERALIST (Dec. 5, 2016), https://thefederalist.com/2016/12/05/without-electoral-collegewed-likely-dictator/.
30 Id.
31 This was a major theme during the 2016 Republican National Convention. See Nate
Silver, Only 20 Percent of Voters Are ‘Real Americans,’ FIVETHIRTYEIGHT (July 21, 2016, 6:30
AM),
https://fivethirtyeight.com/features/only-20-percent-of-voters-are-real-americans/
(“There’s been a lot of this talk at the RNC, about ‘real’ Americans and ‘regular’ Americans
and how they’re the ones who make America great.”).
32 Auguste Meyrat, The Riots in France Perfectly Illustrate Why We Need the Electoral
College, FEDERALIST (Dec. 13, 2018), https://thefederalist.com/2018/12/13/the-riots-in-franceperfectly-illustrate-the-need-for-the-electoral-college/.
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This construction of virtuous voters also permitted pundits and
politicians to diminish the importance of urban voters, who are
disproportionately voters of color. Democratic legitimacy flowed
from land, not people. Even White House decor was used to
communicate this idea. A picture depicting county-level election
results from 2016, which greatly exaggerated Trump’s electoral
mandate, was prominently displayed in the West Wing.33 Others
found ways to dismiss Trump’s popular vote loss by simply
discounting large swaths of citizens. In this vein, former Illinois
Congressman Joe Walsh said, “I know California is a state [and] we
have to count it, but if you remove [California], Trump won the
popular vote by 1.4 million.”34 The National Review’s Dan
McLaughlin proffered a hypothetical to critique a national popular
vote system where a candidate won every state by an eight-point
margin but lost the national popular vote because the candidate lost
California, New York, and D.C. by fifty points.35 To view this system
as problematic, one has to view geography as more valuable than
the ballots of forty-six percent of middle America voters without
whom a popular vote majority would be impossible in the
hypothetical.36 The common thread is that there is something less
respectable and less worthy about participatory democracy outside
of “real” America.
2. Rural Minoritarianism and Power as a Matter of Right. But
those sentiments, which might otherwise be shrugged off as the
partisan musings of provocative pundits, manifested in state
governments beginning in 2016. North Carolina was ground zero.
In 2010, North Carolina Republicans took control of the General
Assembly for the first time since 1870 and, with it, the absolute

33 Peter Baker & Maggie Haberman, The Election Is Over, but Trump Can’t Seem to Get
Past It, N.Y. TIMES (May 13, 2017), https://www.nytimes.com/2017/05/13/us/politics/electionis-over-but-trump-still-cant-seem-to-get-past-it.html?_r=0. Donald Trump also used an
inaccurate version of this county-level map to impugn the legitimacy of the House Democrats’
first impeachment inquiry. Philip Bump, The Four Simple Reasons Trump’s ‘Impeach This’
Map Doesn’t Make Any Sense, WASH. POST (Oct. 1, 2019, 10:25 AM),
https://www.washingtonpost.com/politics/2019/10/01/four-simple-reasons-that-trumpsimpeach-this-map-doesnt-make-any-sense/.
34 Joe
Walsh
(@WalshFreedom),
TWITTER
(Dec.
18,
2016,
7:10
AM),
https://twitter.com/WalshFreedom/status/810457311160467456.
35 Dan
McLaughlin (@baseballcrank), TWITTER (May 3, 2019, 10:42 AM),
https://twitter.com/baseballcrank/status/1124323414720876549.
36 See Bump, supra note 33 (“For the 100th time, land isn’t alive and doesn’t vote.”).
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power to redistrict.37 Between 2008 and 2020, North Carolina was a
politically competitive state because Democrats successfully forged
a coalition of Black voters and educated white voters while taking
advantage of growing urban centers that became more liberal while
Republicans made inroads in rural communities and with white
voters without college degrees.38 North Carolina Republicans
gerrymandered the General Assembly to upend the power balance
in moderate North Carolina to disproportionately entrench the
power of white, rural parts of the Tar Heel State and guarantee
GOP control.39 In 2016, a federal district court found that there was
“decisive proof that race predominated”40 in the General Assembly’s
redistricting process and ordered legislators to draw new lines for
twenty-eight racially gerrymandered state legislative districts.41
Despite conservative leaders’ commitment to rigging the political
process to favor them in legislative races and to stifling minority
turnout through restrictive voting suppression measures,42 North
Carolina Republicans suffered some statewide office losses in 2016
at the top of the ticket.43 Most notably, GOP Governor Pat McCrory

37 Michael Cooper, Decisive Gains at State Level Could Give Republicans a Boost for Years,
N.Y. TIMES (Nov. 3, 2010), https://www.nytimes.com/2010/11/04/us/politics/04states.html.
38 See David Weigel, The Six Political States of North Carolina, WASH. POST (Aug. 23,
2020),
https://www.washingtonpost.com/graphics/2020/politics/north-carolina-politicalgeography/ (describing Republican and Democratic electoral strategies in North Carolina).
39 See Common Cause v. Lewis, No. 18 CVS 014001, 2019 WL 4569584, at *5 (N.C. Super.
Ct. Sept. 3, 2019) (“In the 2012 elections, the parties’ vote shares for the House were nearly
evenly split across the state, with Democrats receiving 48.4% of the two-party statewide vote.
But Democrats won only 43 of 120 seats (36%). Republicans thus won a veto-proof majority
in the state House—64% of the seats (77 of 120)—despite winning just a bare majority of the
statewide vote. In the Senate, Democrats won nearly half of the statewide vote (48.8%) but
won only 17 of 50 seats (34%).” (citations omitted)).
40 Covington v. North Carolina, 316 F.R.D. 117, 140 (M.D.N.C. 2016), aff’d, 137 S. Ct. 2211
(2017) (mem.).
41 Id. at 178.
42 See Aaron Blake, North Carolina Governor Signs Extensive Voter ID Law, WASH. POST
(Aug. 12, 2013, 2:35 PM), https://www.washingtonpost.com/news/post-politics/wp/2013/08/12/
north-carolina-governor-signs-extensive-voter-id-law/ (describing Republican legislation in
North Carolina requiring strict voter identification, shortening early voting, and ending preregistration for sixteen- and seventeen-year-old North Carolinians, which opponents said was
aimed to “suppress the minority vote and the youth vote”).
43 North Carolina Democrats won four of the ten statewide executive offices including
governor, attorney general, secretary of state, and auditor. Republicans were elected to the
positions of lieutenant governor, Commissioner of Agriculture, Commissioner of Insurance,
Commissioner of Labor, Superintendent of Public Instruction, and State Treasurer.
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was narrowly ousted by voters.44 The night of the election, McCrory
started to plant seeds of doubt into the election results.45 The
defeated governor baselessly questioned the election’s reliability,46
alleging that there were “irregularities” in majority Black Durham
County and accusing officials of “malfeasance.”47 The McCrory
campaign also lodged complaints of wrongdoing against Black
voting rights groups.48 After the diminution of Black representation
in the General Assembly, restrictive voting regulations aimed at
voters of color, and fact-free allegations of fraud in a large, majority
Black jurisdiction, the trap was sprung to dismiss the legitimacy of
the multiracial coalition and enable conservatives to stymie the
multiracial coalition’s governing capacity.
The heated aftermath of the election stirred up fears—largely
dismissed at the time—that the McCrory allegations were laying
the groundwork for the General Assembly to intervene and upend
the election results in favor of the incumbent.49 Given the events
that unfolded after the November 2020 election, speculations of
legislative usurpation seem less fanciful in hindsight. The
legislature ultimately did interfere, however. In a special session,
11/08/2016 Official General Election Results - Statewide, N.C. STATE BD. ELECTIONS,
https://er.ncsbe.gov/?election_dt=11/08/2016&county_id=0&office=COS&contest=0
(last
visited May 28, 2021).
44 Id.
45 See Amber Phillips, The North Carolina Governor’s Race Still Isn’t Over. And It’s About
POST
(Nov.
10,
2016,
1:45
PM),
to
Get
Even
Uglier.,
WASH.
https://www.washingtonpost.com/news/the-fix/wp/2016/11/10/this-2016-race-still-isnt-overand-its-about-to-get-ugly/ (quoting McCrory expressing skepticism to a crowd of supporters
over the “the sudden emergence of over 90,000 votes” from Durham County).
46 See Elena Schneider, North Carolina Governor Alleges Voter Fraud in Bid to Hang On,
POLITICO (Nov. 21, 2016, 7:03 PM), https://www.politico.com/story/2016/11/north-carolinagovernor-alleges-voter-fraud-in-bid-to-hang-on-231728 (noting that Republican controlled
election boards dismissed these allegations for want of evidence).
47 Craig Jarvis, McCrory Calls for Recount of Durham Votes, Cites Other “Irregularities,”
NEWS & OBSERVER (Nov. 12, 2016, 2:00 PM), https://www.newsobserver.com/article1143918
48.html.
48 Colin Campbell, African-American Voter Outreach Groups Face Scrutiny from McCrory
Campaign, NEWS & OBSERVER (Nov. 17, 2016, 8:11 PM), https://www.newsobserver.com/news
/politics-government/election/article115543048.html.
49 See Andrew Prokop, The North Carolina Governor’s Race is Being Bitterly Disputed, VOX
(Nov. 23, 2016, 4:00 PM), https://www.vox.com/policy-and-politics/2016/11/23/13710642/north
-carolina-governors-race-dispute (“McCrory has been beating the voter fraud drum so loudly
that rumors have spread . . . that he could be trying to delegitimize the election to set the
stage for a far more brazen move.”).
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Republican lawmakers enacted measures to undermine Democrat
Roy Cooper’s victory by constraining gubernatorial appointment
powers and paring back the number of political appointments in
state government.50 The limitations placed on the incoming
administration were an outgrowth of years of delegitimizing the
political power of a biracial coalition in North Carolina.
The North Carolina strategy was considered in Michigan and
replicated in Wisconsin.51 In November 2018, incumbent
Republican Governor Scott Walker lost a tight reelection race to
Democrat Tony Evers.52 Democrats’ success was not limited to the
governor’s office: they swept every statewide executive office.53 Like
in North Carolina, Wisconsin’s legislative districts were
gerrymandered to empower rural, white voters by reducing the
voting power of urban parts of the state, such as Milwaukee and
Madison, where an overwhelming majority of Black Wisconsinites
reside.54 Scott Walker justified structural biases against urban
voters by suggesting that county-level representation outweighed
the one-person, one-vote principle: “Democrats win by big margins
in places like Madison (which counts the same as any other vote in
statewide races) but that doesn’t mean they should have a larger
share of the seats just because they win by big margins in some
districts.”55 Walker’s disposition may have reflected a governing

50 Richard Fausset, North Carolina Governor Signs Law Limiting Successor’s Power, N.Y.
TIMES (Dec. 16, 2016), https://www.nytimes.com/2016/12/16/us/pat-mccrory-roy-coopernorth-carolina.html.
51 See Mitch Smith, Fears of Republican Power Grab in Michigan Fade as Governor Vetoes
Bill, N.Y. TIMES (Dec. 28, 2018), https://www.nytimes.com/2018/12/28/us/michigan-snyderpower-veto.html (describing a failed push by Michigan lawmakers to enact legislation to
constrain the incoming Democratic governor, attorney general, and secretary of state); John
Nichols, Michigan Republicans Opt for Full-On Corruption, NATION (Dec. 18, 2018),
https://www.thenation.com/article/archive/michigan-republicans-gretchen-whitmer/ (noting
that Republican legislators in Wisconsin “voted to disempower an incoming Democratic
governor and attorney general who defeated Republican incumbents”).
52 See Craig Gilbert, New Election Data Highlights the Ongoing Impact of 2011 GOP
Redistricting in Wisconsin, MILWAUKEE J. SENTINEL (Dec. 6, 2018, 10:55 AM),
https://www.jsonline.com/story/news/blogs/wisconsin-voter/2018/12/06/wisconsingerrymandering-data-shows-stark-impact-redistricting/2219092002/ (stating that Walker
lost by one percentage point).
53 Id.
54 See id. (discussing the effect of gerrymandering on Wisconsin’s legislative districts).
55 Scott
Walker
(@ScottWalker),
TWITTER
(June
27,
2019,
5:03
PM),
https://twitter.com/ScottWalker/status/1144350611506438144.
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philosophy of “rural consciousness” that “evoke[d] the long-standing
American populist trope that contrasts the ‘people’—a virtuous, but
besieged majority—with malevolent, powerful minorities of all
sorts.”56
Like in North Carolina, Wisconsin lawmakers capitalized on
rural sentiment to pass legislation deliberately disempowering
statewide offices.57 Wisconsin Republicans spun their midnight
reshuffling of state government power as a virtue: rural, white
voters were entitled to a greater say in state policymaking than
their voting numbers indicated.58 State Assembly Speaker Robin
Vos replicated the logical calisthenics employed in the national
popular vote debates two years before. Vos delegitimized the
Democrats’ sweep in Wisconsin by discounting the voices of
Wisconsin’s voters of color: “If you took Madison and Milwaukee out
of the state election formula, we would have a clear majority—we
would have all five constitutional officers and we would probably
have many more seats in the Legislature.”59 The Wisconsin Senate
Republican Majority Leader Scott Fitzgerald invoked an idealized,
Americana-like version of the democratic process to justify
thwarting the will of a multiracial coalition:
State legislators are the closest to those we represent.
We spend countless hours each year holding town hall
meetings, communicating with local elected officials,
Jeffrey R. Dudas, A Discussion of Katherine J. Cramer’s The Politics of Resentment:
Rural Consciousness in Wisconsin and the Rise of Scott Walker, 15 PERSPS. ON POL. 523, 523
(2017); see also Emily Badger, Are Rural Voters the ‘Real’ Voters? Wisconsin Republicans Seem
to Think So, N.Y. TIMES (Dec. 6, 2018), https://www.nytimes.com/2018/12/06/upshot/wiscons
in-republicans-rural-urban-voters.html (“In much of Wisconsin, ‘Madison and Milwaukee’ are
code words (to some, dog whistles) for the parts of the state that are nonwhite, elite, different:
The cities are where people don’t have to work hard with their hands, because they’re
collecting welfare or public-sector paychecks.”).
57 See supra note 51 and accompanying text.
58 One political scientist has argued that the Walker Era helped usher in a “rural
consciousness” that was fueled by “a sense of distributive injustice” where the political system
supposedly deprived rural communities of their fair share of benefits and resources.
KATHERINE J. CRAMER, THE POLITICS OF RESENTMENT: RURAL CONSCIOUSNESS IN WISCONSIN
AND THE RISE OF SCOTT WALKER 12 (2016).
59 Molly Beck, A Blue Wave Hit Statewide Races, But Did Wisconsin GOP Gerrymandering
Limit Dem Legislative Inroads?, MILWAUKEE J. SENTINEL (Nov. 8, 2018, 5:19 PM),
https://www.jsonline.com/story/news/politics/elections/2018/11/08/wisconsin-election-didredistricting-limit-dem-inroads-legislature/1919288002/.
56
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and hearing concerns from our constituents. Citizens
from every corner of Wisconsin deserve a strong
legislative branch that stands on equal footing with an
incoming administration that is based almost solely in
Madison.60
3. Where the “Real People” Are: Racism and D.C. Statehood.
These arguments were recycled on the national stage as steam
gathered behind legislation for Washington, D.C. statehood. The
District of Columbia is a major American city of over 705,00061
residents in a 61.1 square mile area.62 A plurality of the city’s
residents are Black and have elected a Black mayor in every election
since home rule was enacted in 1973.63 Opponents to D.C. statehood
have argued against the partisan gain statehood would yield for
Democrats, who have historically dominated D.C. politics.64 Beyond
60 Sen. Fitzgerald: Statement on Extraordinary Session, WIS. POL., https://www.wispolitics.
com/2018/sen-fitzgerald-statement-on-extraordinary-session/ (last visited June 1, 2021).
61 Martin Austermuhle, D.C. Added 100,000 Residents Over the Last Decade, but Growth
Is Slowing, WAMU (Jan. 3, 2020), https://wamu.org/story/20/01/03/d-c-added-100000residents-over-the-last-decade-but-growth-is-slowing/.
62 District of Columbia, U.S. CENSUS BUREAU, https://www.census.gov/geographies/referen
ce-files/2010/geo/state-local-geo-guides-2010/districtofcolumbia.html (last updated June 25,
2018).
63 See Matthew Cooper, Elahe Izadi & National Journal, Can D.C. Really Handle a White
Mayor?, ATLANTIC (Oct. 17, 2013), https://www.theatlantic.com/politics/archive/2013/10/candc-really-handle-a-white-mayor/430278/ (“[E]very mayor since home rule began in 1973 has
been African-American.”).
64 See, e.g., Steven Nelson & Ebony Bowden, Trump Says Washington, DC, Will Never Be
a State — Because of All the Democrats, N.Y. POST (May 5, 2020, 1:37 PM), https://nypost.com/
2020/05/05/trump-says-washington-dc-will-never-be-a-state-because-of-all-the-democrats/
(reporting President Donald Trump’s opposition to D.C. statehood saying, “They want to do
that so they pick up two automatic Democrat — you know it’s 100 percent Democrat, basically
— so why would the Republicans ever do that?”); John Bowden, McSally: Democrats Would
Make DC and Puerto Rico States If They Win Senate, HILL (Aug. 11, 2020, 4:58 PM),
https://thehill.com/homenews/senate/511555-mcsally-democrats-would-make-dc-and-puertorico-states-if-they-win-senate (quoting Sen. Martha McSally arguing, “There’s so much at
stake here. They’re going to make D.C. and Puerto Rico a state and get four new Democrat
Senators. [Republicans will] never get the Senate back again. And look, this is just the
implications of this seat, the implications of this vote.”); 17 Times Smaller Than Rhode Island,
CONGRESSMAN RALPH NORMAN (June 26, 2020), https://norman.house.gov/news/documentsin
gle.aspx?DocumentID=590 (“Here’s the underlying truth: the REAL reason Democrats in
Congress want this is not because of some newly found sense of fairness. Instead, it’s because
those who live in D.C. vote OVERWHELMINGLY Democratic, and would certainly send two
additional ‘progressives’ liberals to the Senate if this effort is successful. If those same voters
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raw partisan politics lies an uglier identity-based rationale for
denying nearly three-quarters of a million American citizens full
representation in Congress. Undergirding this opposition is the idea
that D.C. statehood empowers lesser Americans and would change
the nation’s character, or, in the words of Senator Mitch McConnell,
it would lead to “full-bore socialism”65—a charge anti-labor activists
leveled against Black suffrage during and after Reconstruction.66
Anti-statehood politicians hinged support for full citizenship and
the right to vote on mythologies of place. Some people and places
are “more American” than others and thus merit full participation
in the franchise. The District of Columbia is unworthy of statehood
in the eyes of these opponents of recognition because it lacks the
characteristics that evoke classic Americana. In an attempt to rebut
arguments comparing the District’s larger population to Wyoming’s,
Arkansas Senator Tom Cotton said, “Yes, Wyoming is smaller than
Washington by population, but it has three times as many workers
in mining, logging and construction, and 10 times as many workers
in manufacturing . . . In other words, Wyoming is a well-rounded
working-class state.”67 This was a position echoed by a Wisconsin
representative who argued that “manufacturing, agriculture [and]
mining” industries were necessary attributes for states.68 Others
indicated that cities simply could not be states. Perhaps the greatest
tell came from Montana Senator Steve Daines who bluntly called on

had a propensity to elect Republicans, this endeavor wouldn't even be on the radar.”); Roger
Pilon, DC Statehood Is a Fool’s Errand, CATO INST. (June 5, 2016), https://www.cato.org/com
mentary/dc-statehood-fools-errand (detailing constitutional barriers to D.C. statehood).
65 Jenna Portnoy, McConnell Seems to Call the Prospect of D.C. Statehood ‘Full-Bore
Socialism,’ WASH. POST (June 18, 2019, 7:52 PM), https://www.washingtonpost.com/local/dcpolitics/mcconnell-seems-to-call-the-prospect-of-dc-statehood-full-bore-socialism/2019/06/18/
2c3e0fd4-9216-11e9-b570-6416efdc0803_story.html.
66 See, e.g., HEATHER COX RICHARDSON, THE DEATH OF RECONSTRUCTION: RACE, LABOR,
AND POLITICS IN THE POST-CIVIL WAR NORTH, 1865–1901, at 116–17, 206 (2001) (documenting
how empowering Black workers fueled white fears of socialism and the use of government to
economically empower Black Americans).
67 Colby Itkowitz & Jenna Portnoy, Sen. Tom Cotton Praises Wyoming as ‘Working-Class
State’ in Arguing Against D.C. Statehood, WASH. POST (June 25, 2020, 6:51 PM),
https://www.washingtonpost.com/politics/gop-senator-says-dc-residents-dont-measure-up-towyomings-working-middle-class/2020/06/25/39e66312-b721-11ea-a510-55bf26485c93_story.
html.
68 Aaron Blake, The Dumbing Down of the D.C. Statehood Debate, WASH. POST (Mar. 22,
2021, 3:15 PM), https://www.washingtonpost.com/politics/2021/03/22/dumbing-down-dcstatehood-debate/.
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senators to “get out of [Washington, D.C.] and go out to where the
real people are at across the country and ask them what they think”
about statehood before supporting it.69 Naturally, that raises the
question of whether Senator Daines believed “real people” live in
Washington, D.C.
The racialized delegitimization of democratic processes was
particularly virulent early on in the Trump Era. Rural grievances
were married with constructions of white identity as honorable
citizenship. This powerful concoction empowered pundits and
lawmakers alike to feel justified in disregarding the will of parts of
the electorate—namely, successful multiracial coalitions—that they
deemed inconvenient. This has also given permission to defend
practices that bolster rural power from denial of statehood to
partisan gerrymandering to counting prison populations, which are
disproportionately people of color, for redistricting purposes as
living in the rural areas they are confined in rather than in their
home neighborhoods.70 Once the legitimacy of participatory
democracy was stripped from diverse constituencies in communities
deemed distinct from “real America,” fair elections had no adverse
outcomes for rural political coalitions that they needed to respect
without question. The franchise’s exercise was cheapened by
pernicious attacks on multiracial democracy.

III. SOCIAL CHANGE AND THE DELEGITIMIZATION OF
PARTICIPATORY DEMOCRACY
A. LOST CAUSE VALOR AND THE DIMINUTION OF BLACK POLITICAL
POWER

The rural-urban divide amplified tensions over voter suppression
measures and respect for election results, but bitter contests over

69 Fenit Nirappil & Julie Zauzmer, Senate GOP Critics of D.C. Statehood Call for Floor Vote
to Put Democrats on Record, WASH. POST (July 1, 2020, 3:22 PM), https://www.washingtonpo
st.com/local/dc-politics/senate-gop-critics-of-dc-statehood-call-for-floor-vote-to-put-democrats
-on-record/2020/07/01/c39785aa-bbb3-11ea-bdaf-a129f921026f_story.html.
70 See, e.g., The Editors, H.R. 1 Is a Partisan Assault on American Democracy, NAT’L REV.
(Mar. 8, 2021, 11:53 AM), https://www.nationalreview.com/2021/03/h-r-1-is-a-partisanassault-on-american-democracy/ (opposing federal voting rights legislation because it “counts
inmates as residents of their last address (even if serving a life sentence), a provision aimed
at reducing the representation of rural areas where prisons are located”).
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the meaning of citizenship and racial identity also fomented
additional power struggles. In the recent wake of racial violence and
renewed focus on systemic racism, Americans have debated the
forms and limits of shared identity.71 In some instances, this debate
animated legislation that curtailed Black self-governance.72 Black
political power was targeted to protect white identity politics. This
growing cultural rift was a springboard for even more sweeping
attacks on cities in an attempt to thwart a burgeoning multiracial
coalition of urban and suburban voters from upsetting the political
order.
In June 2015, a white supremacist gunned down nine Black
parishioners at the Mother Emanuel Church in Charleston, South
Carolina.73 It would prove to be one in a series of national inflection
points on race relations in the latter years of the Obama Era and
the Trump presidency. Investigations into the perpetrator revealed
the gunman posing for pictures with symbols of white supremacy,
including the Confederate battle flag for the Army of Northern
Virginia.74 The well-known symbol of Robert E. Lee’s army
reemerged in private and public spaces after the Civil War as a
71 See, e.g., Ken Belson & Benjamin Hoffman, Trump Blasts N.F.L. Players as Protests
Resume During Anthem, N.Y. TIMES (Aug. 9, 2018), https://www.nytimes.com/2018/08/09/spo
rts/nfl-national-anthem-kneeling-protest.html (reporting on Donald Trump’s condemnation
of National Football League players’ protesting racial discrimination in policing by kneeling
during the national anthem).
72 While the focus of this Article is the intersection of shared identity, citizenship, and
participatory democracy, another strong current in Trump Era was resistance to academic
projects that challenged the default lenses used to assess American government, culture, and
society—i.e., projects that interrupt traditional narratives by asking through whose eyes are
we viewing history? See generally PBS News Hour, What Trump Is Saying About 1619 Project,
Teaching U.S. History, PBS (Sept. 17, 2020, 6:20 PM), https://www.pbs.org/newshour/show/
what-trump-is-saying-about-1619-project-teaching-u-s-history
(analyzing
conservative
opposition to the 1619 Project, critical race theory, and other explorations of American history
focusing on race relations); Nick Niedzwiadek, Trump Goes After Black Lives Matter, ‘Toxic
Propaganda’ in Schools, POLITICO (Sept. 17, 2020, 5:00 PM), https://www.politico.com/news/
2020/09/17/trump-black-lives-matter-1619-project-417162 (quoting Donald Trump saying,
“We will reclaim our history, and our country, for citizens of every race, color, religion and
creed.”).
73 Jason Horowitz, Nick Corasaniti & Ashley Southall, Nine Killed in Shooting at Black
Church in Charleston, N.Y. TIMES (June 17, 2015), https://www.nytimes.com/2015/06/18/us/
church-attacked-in-charleston-south-carolina.html.
74 Frances Robles, Dylann Roof Photos and a Manifesto Are Posted on Website, N.Y. TIMES
(June 20, 2015), https://www.nytimes.com/2015/06/21/us/dylann-storm-roof-photos-websitecharleston-church-shooting.html.
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defiant symbol against biracial government, civil rights, and
federally mandated integration, most conspicuously in the state
flags of Mississippi and Georgia.75 However, South Carolina
prominently displayed the controversial battle flag on Capitol
grounds, flying it over the Capitol dome between 1961 and 2000 and
on statehouse grounds thereafter.76 Public support galvanized in the
weeks after the Charleston church shooting in opposition to flying
the battle flag at the South Carolina statehouse.77 South Carolina
lawmakers approved legislation to remove the flag.78 Major retailers
stopped selling products bearing the flag’s image.79 An energetic
push to change the Mississippi flag gained momentum, succeeding
in 2020.80 The disgraced battle flag would nevertheless continue to
be a rallying symbol at events that shook the American political

75 See W. Ralph Eubanks, The Confederate Flag Finally Falls in Mississippi, NEW YORKER
(July 1, 2020), https://www.newyorker.com/news/news-desk/the-confederate-flag-finallyfalls-in-mississippi (explaining how the Confederate flag was used in Mississippi as a means
of “demonstrating power and dominance” over the state’s large African American population);
Greg Bluestein, ‘It’s Behind Us.’ Why Georgia’s Flag is Not a Flashpoint Anymore, ATLANTA
J.-CONST. (July 2, 2020), https://www.ajc.com/news/state--regional-govt--politics/behind-whygeorgia-flag-not-flashpoint-anymore/jgsroEDOdhFaXaPT9GYCUO/ (explaining the history
of debates surrounding the Stars and Bars pattern on Georgia’s flag).
76 Jeffrey Collins & Meg Kinnard, After 54 Years, Confederate Flag Removed from SC
Statehouse, POST & COURIER (July 9, 2015), https://www.postandcourier.com/georgetown/new
s/after-54-years-confederate-flag-removed-from-sc-statehouse/article_cafc1cf8-a87e-5825-8c
85-fbde89c117f6.html.
77 See Ashley Southall, Most Americans Support South Carolina’s Removal of Rebel Flag,
Poll Says, N.Y. TIMES (Aug. 5, 2015), https://www.nytimes.com/2015/08/06/us/mostamericans-support-south-carolinas-removal-of-rebel-flag-poll-says.html (“South Carolina’s
decision to remove the battle flag followed a debate over its symbolism after a white gunman
killed nine people in a racially motivated attack on a storied black church . . . .”).
78 Richard Fausset & Alan Blinder, Era Ends as South Carolina Lowers Confederate Flag,
N.Y. TIMES (July 10, 2015), https://www.nytimes.com/2015/07/11/us/south-carolinaconfederate-flag.html.
79 See Hilary Stout, Confederate Flag Sales Soar as Retailers Pull Stock, N.Y. TIMES (June
23,
2015),
https://www.nytimes.com/2015/06/24/business/amazon-big-retailers-removeconfederate-flag-merchandise.html (explaining that “many of the nation’s largest retailers
abruptly decided this week to stop selling merchandise tied to the Confederate battle flag,”
including Walmart, Sears/Kmart, eBay, Amazon, Etsy, and Google Shopping).
80 Rick Rojas, Mississippi Voters Approve Flag with Magnolia Instead of Confederate
Symbol, N.Y. TIMES (Nov. 4, 2020), https://www.nytimes.com/2020/11/03/us/politics/mississi
ppi-voters-approve-flag-with-magnolia-instead-of-confederate-symbol.html.
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scene, like the Charlottesville unrest in 2017 and the 2021 Electoral
College count insurrection.81
The movement against displays of the Army of Northern
Virginia’s battle flag spawned a broader conversation about
Confederate idolatry in public spaces. Opposition to monuments,
memorials, and naming honors celebrating Confederate leaders
grew louder and with some effect.82 In the latter half of 2015, more
rebel monuments were taken down than in the prior six years
combined.83 Various forms of protest, public debate, and acts of
vandalism damaging Confederate monuments dominated headlines
across the country throughout the second half of 2015.84 The 2015
See Sheryl Gay Stolberg & Brian M. Rosenthal, Man Charged After White Nationalist
Rally in Charlottesville Ends in Deadly Violence, N.Y. TIMES (Aug. 12, 2017), https://www.ny
times.com/2017/08/12/us/charlottesville-protest-white-nationalist.html (noting the use of the
Confederate Flag by the violent protestors in Charlottesville); Dan Mangan, Kevin Seefried,
Who Carried Confederate Flag into the Capitol During Trump-Fueled Riot, Arrested with Son,
CNBC (Jan. 14, 2021, 6:54 PM), https://www.cnbc.com/2021/01/14/kevin-seefried-whocarried-confederate-flag-into-the-capitol-arrested.html (describing the charges against the
man who carried the Confederate Flag into the Capitol during the January 2021 riots).
82 See Brent Staples, Confederate Memorials as Instruments of Racial Terror, N.Y. TIMES
(July 24, 2015), https://www.nytimes.com/2015/07/25/opinion/confederate-memorials-asinstruments-of-racial-terror.html (describing the public response to Confederate memorials
in the wake of the Mother Emanuel Church shooting); Campbell Robertson, Monica Davey &
Julie Bosman, Calls to Drop Confederate Emblems Spread Nationwide, N.Y. TIMES (June 23,
2015),
https://www.nytimes.com/2015/06/24/us/south-carolina-nikki-haley-confederateflag.html (“What began as scattered calls for removing the Confederate battle flag from a
single state capitol intensified . . . into an emotional, nationwide movement to strip symbols
of the Confederacy from public parks and buildings, license plates, Internet shopping sites
and retail stores.”).
83 See Bonnie Berkowitz & Adrian Blanco, A Record Number of Confederate Monuments
Fell in 2020, But Hundreds Still Stand. Here’s Where., WASH. POST, https://www.washington
post.com/graphics/2020/national/confederate-monuments/ (last updated Mar. 12, 2021)
(showing the year and location that Confederate monuments have been taken down in recent
years).
84 See, e.g., Lauren McGaughy, Monuments to Confederacy Have Their Own History at
Texas Capitol, HOUS. CHRONICLE (Dec. 7, 2015, 7:28 PM), https://www.houstonchronicle.com/
politics/texas/article/Monuments-to-Confederacy-have-their-own-history-6361731.php
(Austin, Texas); Joseph D. Bryant, Birmingham City Officials Take Steps to Remove
Confederate Monument at Linn Park, ALABAMA.COM, (July 1, 2015), https://www.al.com/news
/birmingham/2015/07/finding_another_place_birmingh.html
(Birmingham,
Alabama);
Zachary Beaird, Fate of Courthouse’s Confederate Monument in Limbo, SHREVEPORT TIMES
(July 4, 2015, 11:12 PM), https://www.shreveporttimes.com/story/news/local/2015/07/05/fatecourthouses-confederate-monument-limbo/29728785/ (Shreveport, Louisiana); Jamie Self,
After Battle Flag, Tillman Statue Could be Next Target, STATE (July 4, 2015, 5:57 PM),
https://www.thestate.com/news/politics-government/politics-columns-blogs/the-buzz/article2
81
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campaigns were dwarfed in both intensity and in degree of success
over the next five years,85 but the groundswell of support for
removing public tributes to the Lost Cause was palpable.
In his first year as president, Donald Trump defended public
displays dedicated to Confederates. Trump described the anti-racist
movement to undo Confederate hero worship as “sad,”86 arguing
that removing monuments was a sign that “the history and culture

6496739.html (Columbia, South Carolina); Virginia Bridges & Ron Gallagher, Graffiti
Painted on Confederate Statue in Durham, Blasted Off UNC’s ‘Silent Sam,’ NEWS &
OBSERVER (July 7, 2015, 11:08 PM), https://www.newsobserver.com/news/local/counties/durh
am-county/article26643019.html (Durham, North Carolina and Chapel Hill, North Carolina);
Caitlin Gibson, Confederate Statue in Leesburg Prompts Local NAACP Branch to Plan Rally,
WASH. POST (July 9, 2015), https://www.washingtonpost.com/local/confederate-statue-inleesburg-prompts-naacp-to-plan-rally/2015/07/09/10427966-24d1-11e5-aae2-6c4f59b050aa_
story.html (Leesburg, Virginia); Mike Wynn, Jeff Davis Memorial: Confederate or History?,
COURIER J. (July 10, 2015, 1:00 PM), https://www.courier-journal.com/story/news/local/2015/
07/10/many-jeff-davis-memorial-context-issue/29966657/ (Fairview, Kentucky); Jonathan
McFadden & Steve Harrison, 2 Confederate Memorials Defaced in Charlotte, CHARLOTTE
OBSERVER (July 15, 2015, 7:38 PM), https://www.charlotteobserver.com/news/local/article273
18136.html (Charlotte, North Carolina); Oklahoma City Cemetery’s Confederate Monument
Vandalized with Red Paint, TULSA WORLD (July 17, 2015), https://tulsaworld.com/news/stateand-regional/oklahoma-city-cemeterys-confederate-monument-vandalized-with-red-paint/ar
ticle_ff6cfd48-914f-5ebd-aa82-69510d68759e.html (Oklahoma City, Oklahoma); Emily Yellin,
A Confederate General’s Final Stand Divides Memphis, N.Y. TIMES (July 19, 2015),
https://www.nytimes.com/2015/07/20/us/a-confederate-generals-final-stand-divides-memphi
s.html (Memphis, Tennessee); Bill Turque, Montgomery Boxes Confederate Statue to Protect
It from Vandalism, WASH. POST (Aug. 3, 2015), https://www.washingtonpost.com/local/mdpolitics/montgomery-boxes-confederate-statue-to-protect-it-from-vandalism/2015/08/03/a730
6142-39fa-11e5-b3ac-8a79bc44e5e2_story.html (Montgomery County, Maryland); Natalie
Neysa Alund, Battle Continues Over Forrest Statue at Capitol, TENNESSEAN (Sept. 22, 2015,
2:50 PM), https://www.tennessean.com/story/news/politics/2015/09/22/forrest-statues-futurecapitol-question/72615734/ (Nashville, Tennessee); Matthew Teague, Stone Mountain
Monument at Center of Racial Tension Over Confederate Tributes, GUARDIAN (Nov. 28, 2015),
https://www.theguardian.com/us-news/2015/nov/28/stone-mountain-confederate-monumentracial-tension (Stone Mountain, Georgia); Daniel Victor, New Orleans City Council Votes to
Remove Confederate Monuments, N.Y. TIMES (Dec. 17, 2015), https://www.nytimes.com/2015/
12/18/us/new-orleans-city-counil-confederate-monuments-vote.html
(New
Orleans,
Louisiana).
85 See Berkowitz & Blanco, supra note 83 (“More than 140 Confederate monuments have
been removed from public land since . . . 2015, and about two-thirds of those came down in
2020 in the aftermath of George Floyd’s death on May 25[, 2020].”).
86 Mark Berman, Trump Said He’s ‘Sad’ to See Confederate Statues Coming Down.
Descendants of Confederate Leaders Disagree., WASH. POST (Aug. 17, 2017, 1:08 PM),
https://www.washingtonpost.com/news/post-nation/wp/2017/08/17/trump-said-hes-sad-tosee-confederate-statutes-coming-down-descendants-of-confederate-leaders-disagree/.

https://digitalcommons.law.uga.edu/glr/vol55/iss4/2

22

Kreis: The New Redeemers

2021]

THE NEW REDEEMERS

1505

of our great country [was] being ripped apart.”87 Trump later said of
anti-racist organizers: “They’re trying to take away our culture.
They’re trying to take away our history.”88 Other political leaders
and Confederate enthusiasts described removal efforts as a
“sanitization of history,”89 an “attempt[] to rewrite history,”90 and
seeking to “erase our history.”91 The 2017 Virginia gubernatorial
election morphed into a referendum on Confederate tributes, with
the Republican nominee opposing their removal,92 the Virginia
Republican Party painting the Democratic nominee as a race traitor

David Nakamura, Trump Mourns Loss of ‘Beautiful Statues and Monuments’ in Wake of
Charlottesville Rally Over Robert E. Lee Statue, WASH. POST (Aug. 17, 2017, 9:44 AM),
https://www.washingtonpost.com/news/post-politics/wp/2017/08/17/trump-mourns-loss-ofbeautiful-statues-and-monuments-in-wake-of-charlottesville-rally-over-robert-e-lee-statue/.
88 Max Greenwood, Trump on Removing Confederate Statues: ‘They’re Trying to Take Away
Our Culture,’ HILL (Aug. 22, 2017, 11:28 PM), https://thehill.com/homenews/administration/
347589-trump-on-removing-confederate-statues-theyre-trying-to-take-away-our.
Trump
repeated this claim on other occasions. See Kate Wagner, The Secret History of America’s
Worthless Confederate Monuments, NEW REPUBLIC (Aug. 6, 2020), https://newrepublic.com/
article/158715/secret-history-americas-worthless-confederate-monuments (quoting Trump
saying, “You don’t want to take away our heritage and our history and the beauty, in many
cases, the beauty, the artistic beauty.”).
89 See Phillip M. Bailey, Matt Bevin Calls Removal of Confederate Monuments ‘Sanitization
of History,’ COURIER J. (Aug. 15, 2017, 11:47 AM), https://www.courier-journal.com/story/new
s/politics/2017/08/15/bevin-calls-removal-confederate-monuments-sanitization-history/56827
4001/ (reporting Kentucky Governor Matt Bevin’s opinion on Confederate monument
removal).
90 Letter from Phil Berger, Senate Leader N.C. Senate, to Roy Cooper, Governor of N.C.
(Sept. 21, 2017), https://www.philberger.org/berger_calls_on_cooper_to_withdraw_unlawful_
request_to_state_historical_commission.
91 Miles Parks, Confederate Statues Were Built to Further a ‘White Supremacist Future,’
NPR (Aug. 20, 2017, 8:31 AM), https://www.npr.org/2017/08/20/544266880/confederatestatues-were-built-to-further-a-white-supremacist-future (quoting a leader of the Sons of
Confederate Veterans).
92 See Graham Moomaw, Republicans Trumpet Confederate Statues, Slam Illegal
Immigration in New Mailer Attacking Northam, RICHMOND TIMES-DISPATCH (Oct. 4, 2017),
https://richmond.com/news/local/government-politics/republicans-trumpet-confederatestatues-slam-illegal-immigration-in-new-mailer-attacking-northam/article_615efd34-1d545d24-9b5d-80df452999ed.html (describing the campaign themes in Ed Gillespie’s 2017
campaign for Virginia governor); Tim Murphy, Republican Campaign in Virginia Is All About
JONES
(Oct.
26,
2017),
Preserving
“Our”
Confederate
Statues,
MOTHER
https://www.motherjones.com/politics/2017/10/the-republican-campaign-in-virginia-is-allabout-preserving-our-confederate-statues/ (explaining Gillespie’s campaign strategy as
“appealing desperately to white nationalists”).
87
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for supporting removal,93 and Donald Trump endorsing the
Republican nominee because he could “save our great
statues/heritage.”94
These statements raise critical questions. Who is “our”? What
does “our culture” mean? And what is “our heritage”? The
celebration of white men taking arms against the United States in
defense of white supremacy hardly seems like the stuff of American
patriotism, much less an inclusive vision of culture that welcomes
the equal participation of non-white people in American life. This
point is only reinforced by the original intent behind public displays
of Lost Cause worship that cropped up in the early twentieth
century: “[T]hese statues set in stone the triumph over
Reconstruction and the effort to make the South, and the nation, a
democracy. And they marked the spaces in which they stood as
essentially white territory.”95 Here, the defense of historical
markers as “heritage” is anything but benign; it is a function of an
ideology best described by Ta-Nehisi Coates, who said, “In America,
it is traditional to destroy the black body—it is heritage.”96
The defense of Confederate memorials in these terms reinforced
concepts of citizenship already drawn in terms of whiteness: A
person can either celebrate, or at a minimum tolerate, racist hero
worship as a part of American identity, or a person calls their place
in the American fabric into question by rejecting white supremacy.
This ideology, however, roused antidemocratic creep into state law.
States passed laws preempting municipalities from removing
monuments or memorials unless especially stringent requirements
were met. In July 2015, North Carolina enacted the Cultural

See Benjamin Freed, Here’s Why the Virginia GOP Is Trying to Make the Governor’s Race
(Aug.
24,
2017),
About
Confederate
Statues,
WASHINGTONIAN
https://www.washingtonian.com/2017/08/24/of-course-the-virginia-gop-is-trying-to-makethe-governors-race-about-confederate-statues/ (quoting a Republican Party of Virginia tweet
saying Democratic nominee Ralph Northam “has turned his back on his own family’s heritage
in demanding monument removal”).
94 Kathryn Watson, After Charlottesville, Confederate Statues Become Hot-Button Issue in
NEWS
(Oct.
27,
2017,
5:14
PM),
Virginia
Governor’s
Race,
CBS
https://www.cbsnews.com/news/confederate-monuments-become-hot-button-issue-in-vagovernors-race/ (quoting a tweet from Donald Trump).
95 Jamelle Bouie, To Overturn Trump, We Need to Overturn White Supremacy, N.Y. TIMES
(June 12, 2020), https://www.nytimes.com/2020/06/12/opinion/sunday/floyd-protests-whitesupremacy.html.
96 TA-NEHISI COATES, BETWEEN THE WORLD AND ME 103 (2015).
93
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History Artifact Management and Patriotism Act prohibiting the
removal of any public memorial without approval from the North
Carolina Historical Commission.97 Tennessee’s Heritage Protection
Act of 2016 required a supermajority of the Tennessee Historical
Commission to rename, remove, or relocate any public statue,
monument, or memorial.98 The Alabama Memorial Preservation Act
of 2017 required local governments to secure state officials’ approval
before moving or renaming buildings and monuments unless they
were erected or named after 1977.99 In 2019, Georgia lawmakers
tightened restrictions on monument removal, prohibiting local
officials from placing Confederate monuments in museums.100
Each of these laws eroded Black self-governance by not only
questioning the wisdom of Black political power being exercised to
reflect local interests, but also by limiting it. People who wanted to
wield local power outside the bounds of how white majorities
construed a proper sense of shared citizenship were harmed by
preemption laws. Confederate protectionism laws did not simply
impose constraints on local decisionmaking despite the disparate
impact it would have on Black political power, but they did so in
spite of it. Black voters’ franchise meant something less now,
particularly in urban and suburban areas, where they held outright
majorities or could forge multiracial coalitions to oppose relics of
white supremacy. It was another cheapening of the franchise—an
erosion of democratic legitimacy—in which voters of color could be
easily written off because of a whitewashed vision of citizenship and
belonging.
B. ANTI-RACISM, RESPECTABLE CITIZENSHIP, AND A
RECONSTRUCTIVE COALITION

1. Attacking the Competence of Black Leadership. These state
laws stunted the reach of Black political power, but they were part
of a broader political environment that challenged the competency
of urban leadership. Throughout his term in office, Donald Trump
Cultural History Artifact Management and Patriotism Act of 2015, 2015 N.C. Sess. Laws
170, https://www.ncleg.net/enactedlegislation/sessionlaws/html/2015-2016/sl2015-170.html.
98 Tennessee
Heritage Protection Act of 2016, 2016 Tenn. Pub. Acts 601,
https://publications.tnsosfiles.com/acts/109/pub/pc0601.pdf.
99 Alabama Memorial Preservation Act of 2017, 2017 Ala. Laws 1109.
100 2019 Ga. Laws 268.
97
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repeatedly
hammered
leaders
of
American
cities—
disproportionately leaders of color—as being inept and overseeing
decaying urban meccas. Trump launched tirades against
Congressman John Lewis and Congressman Elijah Cummings for
failing Atlanta and Baltimore, respectively, and disparaged the
cities as rundown.101 Trump repeatedly asserted, without factual
support, that the quality of life in majority Black cities was “like
living in Hell.”102 He often misconstrued and exaggerated urban
crime rates.103 Trump’s attacks did not relent even in the midst of
crises, blasting San Juan’s Mayor Carmen Yulín Cruz for “poor
leadership” after a devastating hurricane104 and calling
Washington, D.C. Mayor Muriel Bowser “incompetent” in the
middle of widespread protests demanding greater racial justice.105
Perhaps most revealing was Trump’s attack on female members of
Congress of color of whom he criticized for “telling us how to run our
country”106 and opined that they should “‘go back’ to the countries

101 See Mark Landler, ‘All Talk,’ ‘No Action,’ Says Trump in Twitter Attack on Civil Rights
Icon, N.Y. TIMES (Jan. 14, 2017), https://www.nytimes.com/2017/01/14/us/politics/john-lewisdonald-trump.html (quoting Donald Trump saying, “Congressman John Lewis should spend
more time on fixing and helping his district, which is in horrible shape and falling apart (not
to mention crime infested) rather than falsely complaining about the election results.”); Peter
Baker, Trump Assails Elijah Cummings, Calling His Congressional District a Rat-Infested
‘Mess,’ N.Y. TIMES (July 27, 2019), https://www.nytimes.com/2019/07/27/us/politics/trumpelijah-cummings.html (quoting Trump describing Cummings’ Baltimore-based congressional
district as a “disgusting, rat and rodent infested mess” where “no human being would want
to live”).
102 Elizabeth Crisp, Trump Slams Democrat-Led, Majority-Black Cities: ‘It’s Like Living in
Hell,’ NEWSWEEK (June 25, 2020, 10:06 PM), https://www.newsweek.com/trump-slamsdemocrat-led-majority-black-cities-its-like-living-hell-1513546.
103 See, e.g., Alan Feuer, Trump Says Crime Is Rampant in N.Y.C. Here Are the Facts., N.Y.
TIMES (Aug. 28, 2020), https://www.nytimes.com/2020/08/28/nyregion/trump-rnc-urbancrime.html (describing the way that Donald Trump misrepresented the level of violence in
New York City during a period of an overall decrease in crime).
104 David Nakamura, On Twitter, Trump Attacks Mayor of San Juan for ‘Poor Leadership’
POST
(Sept.
30,
2017,
8:14
AM),
Amid
Deepening
Crisis,
WASH.
https://www.washingtonpost.com/news/post-politics/wp/2017/09/30/on-twitter-trumpattacks-mayor-of-san-juan-for-poor-leadership-amid-deepening-crisis/.
105 Zolan Kanno-Youngs, Jennifer Steinhauer & Kenneth P. Vogel, D.C.’s Mayor Fights for
Control of Her City at Trump’s Front Door, N.Y. TIMES (June 5, 2020),
https://www.nytimes.com/2020/06/05/us/politics/muriel-bowser-trump.html.
106 Matthew Choi, ‘She’s Telling Us How to Run Our Country’: Trump Again Goes After
(Sept.
22,
2020,
9:34
PM),
Ilhan
Omar’s
Somali
Roots,
POLITICO
https://www.politico.com/news/2020/09/22/trump-attacks-ilhan-omar-420267.
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they came from.”107 Black leaders and other elected officials of color
were barraged with vilifications that they were undeserving of
power because they were strangers to the American body politic and
ineffective outsiders at that, debasing the station of non-white
political action in American democracy. This, too, was a tactic that
nineteenth century Redeemers used to impugn Black political
power and lobby for a free hand in elections when federal oversight
was proposed.108
2. Black Involvement, Participatory Democracy, and Otherness.
In the first half of 2020, multiple tragedies gripped the American
people. The COVID-19 pandemic wrought death, joblessness, and
distress on the nation, and exacerbated the United States’ deep
structural inequalities along racial lines with Americans of color
bearing the brunt of the disease’s toll.109 At the same time, acts of
violence perpetrated on Black Americans splashed headlines and
reached an unmatched degree of salience in recent memory. In
February 2020, three white men murdered Ahmaud Arbery after
chasing him down in trucks.110 His only crime was jogging while
Black in Glynn County, Georgia.111 A few weeks later, white police
officers in Louisville, Kentucky fatally shot Breonna Taylor while
executing a search warrant unannounced.112 She was shot multiple
Katie Rogers & Nicholas Fandos, Trump Tells Congresswomen to ‘Go Back’ to the
Countries They Came From, N.Y. TIMES (July 14, 2019), https://www.nytimes.com/2019/07/1
4/us/politics/trump-twitter-squad-congress.html.
108 See RICHARDSON, supra note 66, at 83–131, 210–11 (detailing the white Southerners
attacks on South Carolina’s majority Black state government during Reconstruction as
incompetent, socialist, and out of control, later deployed against the proposed Lodge Force
Bill that would have provided federal oversight of federal elections and federal enforcement
of suffrage rights in the election of 1892).
109 See Richard A. Oppel Jr., Robert Gebeloff, K.K. Rebecca Lai, Will Wright & Mitch Smith,
The Fullest Look Yet at the Racial Inequity of Coronavirus, N.Y. TIMES (July 5, 2020),
https://www.nytimes.com/interactive/2020/07/05/us/coronavirus-latinos-african-americanscdc-data.html (“Black and Latino people have been disproportionately affected by the
coronavirus in a widespread manner that spans the country, throughout hundreds of counties
in urban, suburban and rural areas, and across all age groups.”).
110 Richard Fausset, What We Know About the Shooting Death of Ahmaud Arbery, N.Y.
TIMES
(Apr.
29,
2021),
https://www.nytimes.com/article/ahmaud-arbery-shootinggeorgia.html.
111 Id.
112 See Richard A. Oppel Jr., Derrick Bryson Taylor & Nicholas Bogel-Burroughs, What to
TIMES
(Apr.
26,
2021),
Know
About
Breonna
Taylor’s
Death,
N.Y.
https://www.nytimes.com/article/breonna-taylor-police.html (“[T]he only support for a grand
jury’s conclusion that the officers had announced themselves before bursting into Ms. Taylor’s
107

Published by Digital Commons @ University of Georgia School of Law, 2021

27

Georgia Law Review, Vol. 55, No. 4 [2021], Art. 2

1510

GEORGIA LAW REVIEW

[Vol. 55:1483

times in her own bedroom.113 Police rendered no medical aid to
her.114 In Minneapolis, law enforcement killed George Floyd after
arresting him on suspicion that he purchased cigarettes with a
counterfeit $20 bill.115 An officer was recorded kneeling on Floyd's
neck for 8 minutes and 46 seconds as he begged for his life and told
police he was in severe physical distress.116 These instances of
grievous racial injustice led to a tipping point, particularly in the
wake of George Floyd’s death, that had a profound impact on the
discourse of shared citizenship and reopened Black voting power to
attack from conservatives.
Protests crying out for justice on behalf of Black victims of state
violence broke out in city streets, small towns, and hamlets across
the United States.117 More than just a call for justice for victims,
protesters demanded greater racial equality.118 Displays of
solidarity declaring “Black Lives Matter” were painted onto city
streets and pedestrian paths.119 Artists painted murals in public
spaces in tribute to the rising movement.120 And while the mass
apartment — beyond the assertions of the officers themselves — was the account of a single
witness who had given inconsistent statements.”).
113 Id.
114 Id.
115 Evan Hill, Ainara Tiefenthäler, Christiaan Triebert, Drew Jordan, Haley Willis & Robin
Stein, How George Floyd Was Killed in Police Custody, N.Y. TIMES (May 31, 2020),
https://www.nytimes.com/2020/05/31/us/george-floyd-investigation.html.
116 Id.
117 See Derrick Bryson Taylor, George Floyd Protests: A Timeline, N.Y. TIMES (Mar. 28,
2021), https://www.nytimes.com/article/george-floyd-protests-timeline.html (detailing the
timeline of protests around the nation in the wake of George Floyd’s murder).
118 See Maria Torres-Springer, The Fight for Equality at the Center of the George Floyd
Case, FORD FOUND. (June 9, 2020), https://www.fordfoundation.org/just-matters/justmatters/posts/the-fight-for-equality-at-the-center-of-the-george-floyd-case/ (“As protests have
spread . . . around the world, with tens of thousands of people taking to the streets in a
collective expression of grief and frustration, America is being forced to reckon with its legacy
of racism.”).
119 Jemima McEvoy, Black Lives Matter Murals Color Streets Across the Country, FORBES
(June 16, 2020, 3:24 PM), https://www.forbes.com/sites/jemimamcevoy/2020/06/16/blacklives-matter-murals-color-streets-across-the-country-photos/?sh=171694727c03.
120 See, e.g., Emily Jones, Brunswick Mural Cements Ahmaud Arbery’s Place in History, GA.
PUB. BROAD. (June 2, 2020, 9:48 AM), https://www.gpb.org/news/2020/06/02/brunswickmural-cements-ahmaud-arberys-place-in-history; Chelsea Prince, ‘Black Lives Matter’ Mural
Painted on Atlanta Beltline, ATLANTA J.-CONST. (June 19, 2020), https://www.ajc.com/news/
local/black-lives-matter-mural-painted-atlanta-beltline/pS4ddGBHClQ3lTemKTt4yL/;
Austin Steele & Kyle Almond, George Floyd Murals Are Popping up All Over the World, CNN
(June 26, 2020, 10:37 PM), https://www.cnn.com/2020/06/06/world/gallery/george-floyd-
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gatherings expressing anger, grief, and a need for social renewal
were not a new phenomenon in American political history, these
demonstrations were more sustained, geographically widespread,
and multiracial than ever before.121

murals-trnd/index.html; Dana Hedgpeth, 7,000-Square-Foot Mural to Honor Breonna Taylor
Unveiled in Maryland Park, WASH. POST (July 7, 2020, 2:01 PM), https://www.washington
post.com/dc-md-va/2020/07/07/large-mural-breonna-taylor-done-annapolis-park/.
121 See Jennifer Chudy, Many Whites Are Protesting with Black Lives Matter. How Far Will
Their Support Go?, WASH. POST: MONKEY CAGE (June 15, 2020, 7:00 AM),
https://www.washingtonpost.com/politics/2020/06/15/many-whites-are-protesting-with-black
-lives-matter-how-far-will-their-support-go/ (noting that “white Americans are protesting in
droves in cities, suburbs and rural areas”); Dylan Matthews, How Today’s Protests Compare
to 1968, Explained by a Historian, VOX (June 2, 2020, 1:30 PM), https://www.vox.com/identit
ies/2020/6/2/21277253/george-floyd-protest-1960s-civil-rights (quoting historian Heather
Ann Thompson describing the 2020 protests as “a remarkable multiracial presence in the
streets today marching for racial justice”); Nikita Stewart, Black Activists Wonder: Is
Protesting Just Trendy for White People?, N.Y. TIMES (June 26, 2020),
https://www.nytimes.com/2020/06/26/nyregion/black-lives-matter-white-people-protesters.
html (“George Floyd’s death in police custody in Minneapolis pushed anguished black people
into the streets, as had happened countless times after police killings of black people. But
this time, the black protesters have been joined en masse by white people, in rallies across
New York City and around the country.”); Zak Cheney-Rice, The New Coalition for CriminalJustice Reform Is Multiracial and Bipartisan. It’s Also Fragile, N.Y. MAG.: INTELLIGENCER
(June 24, 2020), https://nymag.com/intelligencer/2020/06/george-floyd-protest-coalition-ismultiracial-and-fragile.html (describing the multiracial dynamic to the summer 2020
protests); Douglas McAdam, We’ve Never Seen Protests Like These Before, JACOBIN (June 20,
2020), https://jacobinmag.com/2020/06/george-floyd-protests-black-lives-matter-riots-demon
strations (“[T]he demographic mix is far more varied than anything we have seen in recent
years. And indeed, far more diverse than anything we saw during the heyday of the mass
Civil Rights Movement of the 1960s. In fact, while the ’60s movement benefited at times from
considerable white support, the levels of actual protest participation by whites was
minimal.”); Amy Harmon & Sabrina Tavernise, One Big Difference About George Floyd
Protests: Many White Faces, N.Y. TIMES (June 12, 2020), https://www.nytimes.com/2020/06/
12/us/george-floyd-white-protesters.html (“The pattern evident in the streets has now been
confirmed by early demographic data: Researchers fanned out across three American cities
last weekend and found overwhelmingly young crowds with large numbers of white and
highly educated people.”); Leila Miller, George Floyd Protests Have Created a Multicultural
Movement That’s Making History, L.A. TIMES (June 7, 2020, 6:00 AM),
https://www.latimes.com/california/story/2020-06-07/george-floyd-protests-unite-blackactivists-new-allies (“Floyd’s killing has created a wide, multicultural activist movement
unprecedented in scope when compared with other notorious cases of police abuse.”); Lara
Putnam, Erica Chenoweth & Jeremy Pressman, The Floyd Protests Are the Broadest in U.S.
History — and Are Spreading to White, Small-Town America, WASH. POST (June 6, 2020, 2:10
AM),
https://www.washingtonpost.com/politics/2020/06/06/floyd-protests-are-broadest-ushistory-are-spreading-white-small-town-america/ (“The United States rarely has protests in
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Led by the president, conservatives charged that these protests
were un-American and were damaging the fabric of the nation.122
The goal was to isolate the social justice movement with labels of
“otherness.” Trump blasted New York City officials’ plans to honor
Black Lives Matter on Fifth Avenue, proffering that Black Lives
Matter tributes were “symbol[s] of hate”123 while he vociferously
rebuked proposals to rename military facilities whose namesakes
were Confederate military officers.124 Trump further inflamed
tensions by urging governors to “dominate” protesters; by calling
officials in New York, Los Angeles, and Philadelphia “weak” for
their refusal to crack down on protesters; by endorsing
criminalization of flag burning;125 and by retweeting a video clip of
a man yelling “white power.”126 Seared in many Americans’ minds
was the scene at Lafayette Square on June 1, 2020 when Trump
ordered the tear gassing of peaceful protesters so he could have a
photo-op.127 An exercise in vindictive vanity, Trump’s use of force
against law-abiding dissenters in front of the White House was an
attack on participatory democracy itself. The constitutional rights
of a multiracial coalition yielded to the respectable citizenship of
“law and order.”
Prominent conservatives homed in on the protesters’ demands as
contrary to American life. Donald Trump described racial
this combination of size, intensity and frequency; it usually has big protests or sustained
protests, but not both.”).
122 See Michael Brice-Saddler, GOP Lawmakers Launch New Attacks on Black Lives Matter
Protesters, WASH. POST (June 24, 2020, 6:55 AM), https://www.washingtonpost.com/politics/
2020/06/23/jim-hagedorn-matt-gaetz-black-lives-matter/ (quoting Rep. Matt Gaetz’s
assertion that the protestors “want to replace and destroy our great nation”).
123 Barbara Sprunt & Kelsey Snell, Trump: Painting ‘Black Lives Matter’ on 5th Avenue
Would Be ‘Symbol of Hate,’ NPR (July 1, 2020, 11:30 AM), https://www.npr.org/sections/liveupdates-protests-for-racial-justice/2020/07/01/885944289/trump-painting-black-livesmatter-on-5th-avenue-would-be-symbol-of-hate.
124 Id.
125 Katelyn Burns, Trump Called Governors “Weak” and Said They Need to “Dominate”
George Floyd Protesters, VOX (June 1, 2020, 2:50 PM), https://www.vox.com/policy-andpolitics/2020/6/1/21277062/trump-governors-dominate-george-floyd-protesters.
126 Benjamin Swasey, Trump Retweets Video of Apparent Supporter Saying ‘White Power,’
NPR (June 28, 2020, 10:26 AM), https://www.npr.org/sections/live-updates-protests-forracial-justice/2020/06/28/884392576/trump-retweets-video-of-apparent-supporter-sayingwhite-power.
127 Tom Gjelten, Peaceful Protesters Tear-Gassed to Clear Way for Trump Church PhotoOp, NPR (June 1, 2020, 11:50 PM), https://www.npr.org/2020/06/01/867532070/trumpsunannounced-church-visit-angers-church-officials.
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sensitivity training and race-conscious scholarship as “un-American
propaganda.”128 Rudy Giuliani warned that if the Black Lives
Matter movement proved successful, it would be the end of
“government based on free enterprise”129 and warned Fox News
viewers that the protesters’ ambition was to “take your property
away and give to other people.”130 According to Attorney General
William P. Barr, the entire movement was predicated on “tearing
down the system.”131 Georgia Senator Kelly Loeffler characterized
the Black Lives Matter movement as “based on Marxist principles,”
which would “destroy” America.132 In that vein, her colleague from
Arkansas, Senator Tom Cotton, compared protesters to traitors.133
Fox News personality Tucker Carlson warned that the mobilization
against racial injustice was “working to remake the country and
then to control it.”134 Other commentators echoed similar
sentiments.135
128 Victor Ray, Trump Calls Critical Race Theory ‘Un-American.’ Let’s review., WASH. POST
(Oct. 2, 2020, 6:40 AM), https://www.washingtonpost.com/nation/2020/10/02/critical-racetheory-101/.
129 Jake Bittle, The Right’s Increasingly Unhinged Fight Against Black Lives Matter, NEW
REPUBLIC (July 31, 2020), https://newrepublic.com/article/158669/rights-increasinglyunhinged-fight-black-lives-matter.
130 Lee Moran, Rudy Giuliani Says Black Lives Matter Wants to ‘Take Your House Away
From You,’ HUFFINGTON POST (June 23, 2020, 8:03 AM), https://www.huffpost.com/entry/
rudy-giuliani-black-lives-matter-house_n_5ef1decac5b6de87f9f0f704.
131 Emily Wax-Thibodeaux, Tim Elfrink, Teo Armus & Jaclyn Peiser, Protests: Barr Slams
Black Lives Matter, Accuses the left of ‘Tearing Down the System,’ WASH. POST (Aug. 11, 2020,
7:35 AM), https://www.washingtonpost.com/nation/2020/08/10/protests-live-updates/.
132 Analis Bailey, Sen. Kelly Loeffler, Co-Owner of WNBA’s Atlanta Dream, Says Black
Lives Matter Threatens to ‘Destroy’ America, USA TODAY (July 10, 2020, 12:03 AM),
https://www.usatoday.com/story/sports/wnba/2020/07/10/kelly-loeffler-dream-owner-blacklives-matter-threatens-destroy-america/5411556002/.
133 See Max Brantley, Tom Cotton Compares BLM Protestors to Traitors. Gets Torched,
ARK. TIMES (July 21, 2020, 10:14 AM), https://arktimes.com/arkansas-blog/2020/07/21/tomcotton-compares-blm-protestors-to-traitors-gets-torched (“These insurrectionists in the
streets of Portland are little different from the insurrectionists who seceded from the union
in 1861 in South Carolina, and tried to take over Fort Sumter.”).
134 Tucker Carlson, Black Lives Matter Is Working to Remake and Control the Country and Is Immune from Criticism, FOX NEWS (June 16, 2020), https://www.foxnews.com/opinion/
tucker-carlson-black-lives-matter-is-working-to-remake-and-control-the-country-and-isimmune-from-criticism.
135 See, e.g., Mike Gonzalez, To Destroy America, CITY J. (Sept. 1, 2020), https://www.cityjournal.org/marxist-revolutionaries-black-lives-matter (arguing that the Black Lives Matter
movement had “[t]he goal of upending the American system” through Marxist and socialist
ideologies).
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On top of these descriptions of protesters as un-American others
were layered dozens of accusations that the protests were
overwhelmingly violent events coordinated by domestic terrorist
groups.136 They were not;137 but to acknowledge this fact would be
to deny Trump the opportunity to resurrect racist rhetoric and
imagery from the 1960s and to diminish the legitimacy of protesters’
activism.138 Here, conservatives worked to paint the greatest influx
of anti-racist activism in the United States as a non-respectable
form of participatory democracy that was inconsistent with
American principles and the tenets of American citizenship itself.
This narrative was weaponized in 2020 politics, painting the
election as an epic battle between unruly, angry mobs unable to

136 See Charles Creitz, Giuliani Calls on Trump to Declare Black Lives Matter a Domestic
Terror Organization, FOX NEWS (Aug. 17, 2020), https://www.foxnews.com/us/giuliani-trumpblack-lives-matter-domestic-terrorism (quoting Rudy Giuliani saying of Black Lives Matter
“[T]his is an illegal organization and their intent is to overthrow our government.”); Angela
Dewan, Trump is Calling Protesters who Disagree with Him Terrorists. That Puts Him in the
Company of the World’s Autocrats, CNN (July 26, 2020, 10:19 PM), https://www.cnn.com/20
20/07/25/politics/us-protests-trump-terrorists-intl/index.html (documenting Donald Trump’s
hardline disposition toward protesters including his calling them “terrorists”); Philip Bump,
Over and Over, Trump Has Focused on Black Lives Matter as a Target of Derision or Violence,
WASH. POST (Sept. 1, 2020, 12:22 PM), https://www.washingtonpost.com/politics/2020/09/01/
over-over-trump-has-focused-black-lives-matter-target-derision-or-violence/ (describing a
pattern of Trump “failing to repudiate acts of violence from people directly or broadly
supportive of his presidency while accusing his critics [in particular, critics of color] of being
dangerous and violent”).
137 See, e.g., Grace Hauck, Trevor Hughes, Omar Abdel-Baqui, Ricardo Torres & Hayes
Gardner, ‘A Fanciful Reality’: Trump Claims Black Lives Matter Protests Are Violent, but the
Majority Are Peaceful, USA TODAY (Oct. 24, 2020, 7:56 AM), https://www.usatoday.com/indepth/news/nation/2020/10/24/trump-claims-blm-protests-violent-but-majority-peaceful/364
0564001/ (“Demonstrators did not engage in violence or destructive activity in more than 93%
of the more than 7,750 demonstrations across thousands of locations in all 50 states and
Washington, D.C. . . . according to a report by the U.S. Crisis Monitor . . . .”).
138 See Maggie Haberman & Alexander Burns, Trump’s Looting and ‘Shooting’ Remarks
Escalate Crisis in Minneapolis, N.Y. TIMES (May 29, 2020), https://www.nytimes.com/2020/05
/29/us/politics/trump-looting-shooting.html (quoting Donald Trump as describing protesters
broadly as “thugs” and threatening them by saying “when the looting starts, the shooting
starts”); Maggie Haberman, Trump Threatens White House Protesters With ‘Vicious Dogs’ and
‘Ominous Weapons,’ N.Y. TIMES (May 30, 2020), https://www.nytimes.com/2020/05/30/us/poli
tics/trump-threatens-protesters-dogs-weapons.html (describing Trump’s threat of force and
use of “vicious dogs” directed at Black Lives Matter protesters); Peter Baker, A Half-Century
After Wallace, Trump Echoes the Politics of Division, N.Y. TIMES (July 30, 2020),
https://www.nytimes.com/2020/07/30/us/politics/trump-wallace.html (tying Trump’s use of
the term “law and order” to the racist 1968 presidential campaign of George Wallace).

https://digitalcommons.law.uga.edu/glr/vol55/iss4/2

32

Kreis: The New Redeemers

2021]

THE NEW REDEEMERS

1515

handle and respect the mechanisms of self-government against
respectable (and disproportionately white) citizens in American
suburbs. The Trump campaign sounded the alarm that liberals
wanted to “abolish the suburbs.”139 On the campaign trail, Trump
spoke to “the suburban housewives of America” telling them that
liberals “will destroy your neighborhood and your American
Dream.”140 More nuanced analysts backed up the claim, indicating
that liberals planned on subsuming suburbs against suburbanites’
consent in order to subsidize poorer communities.141 As one
journalist explained it, Trump “homed in on these metropoles . . .
because they contain large Black populations . . . and so fit a
timeworn narrative of Black fecklessness and criminality.”142
This snapshot of the 2020 presidential election messaging
highlighted the political threat that a multiracial coalition of urban
and suburban voters posed to the status quo and the centrality of
attacking forms of participatory democracy on racial lines to that
political blueprint. Success for Trump and his allies—i.e., the ability
to stave off the potential for a reconstructive moment in American
political development—turned on cleaving that coalition on racial
lines. That endeavor was to be achieved by racially polarizing
legitimate democratic participation, what values are core to
American identity, and what places were naturally inclined to
produce elements of good citizenship. Conditions were acutely ripe
to openly question and assail the right to vote itself.

139 Matthew Yglesias, Trump’s Tweets About Saving the “Suburban Lifestyle Dream,”
explained, VOX (Aug. 3, 2020, 10:10 AM), https://www.vox.com/2020/8/3/21347565/suburbanlifestyle-dream-trump-tweets-fair-housing.
140 Id.
141 See, e.g., Stanley Kurtz, Biden and Dems Are Set to Abolish the Suburbs, NAT’L REV.
(June 30, 2020, 9:42 AM), https://www.nationalreview.com/corner/biden-and-dems-are-set-toabolish-the-suburbs/ (“This de facto annexation strategy had three parts: (1) use a kind of
quota system to force ‘economic integration’ on the suburbs, pushing urban residents outside
of the city; (2) close down suburban growth by regulating development, restricting automobile
use, and limiting highway growth and repair, thus forcing would-be suburbanites back to the
city; (3) use state and federal laws to force suburbs to redistribute tax revenue to poorer
cities . . . . If you force urbanites into suburbs, force suburbanites back into cities, and
redistribute suburban tax revenue, then presto! You have effectively abolished the suburbs.”).
142 Zak Cheney-Rice, Trump’s Racist Urban Myth Hides His Suburban Failures, N.Y. MAG.:
INTELLIGENCER (Dec. 2, 2020), https://nymag.com/intelligencer/2020/12/trumps-racist-urbanmyth-hides-his-suburban-failures.html.
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IV. REDEMPTION REDUX
A driving force behind right-wing politics in the Trump Era was
the premise that Black involvement in participatory democracy is
intrinsically suspect.143 Elected officials and pundits attacked nonwhite political leaders and political participation in multiple ways.
Urban political clout was shamed as a lesser form of political
muscle, secondary to “real Americans” claims to democratic
legitimacy as a matter of right. Conservatives scoffed at the capacity
for Black leaders to effectively take the helm of government.144 The
motivations and demands of Black social activists and their allies
were labeled as radical forms of political thought, fundamentally at
odds with American life and self-governance.145 Some right-wing
commentators went as far as portraying protesters as vengeful
insurrectionists hellbent on taking property away from what they
considered to be respectable, law abiding Americans.146
When participatory democracy—whether at the ballot box, at
local governing bodies, or at peaceful protests—is devalued for
failing to conform to an articulation of citizenship linked to
whiteness over a sustained period of time, it is not done for its own
sake. Rather, these tactics are a trap for those in power to lay claim
to an election notwithstanding actual votes. It should be of little
surprise that under these conditions Black voting as fraud was the
go-to rallying cry to overturn a lawful election. It should be equally
unsurprising how easy that case was made to a significant segment
of the American public given the years of broad-based attacks on
Black political participation and multiracial coalitions. But that’s
exactly what happened in the weeks after the November 2020
presidential election. The paradigm of citizenship that took hold
after the November 2020 election consisted of three dominant
themes that revolved around racialized allegations of fraud, fears
over national character and identity, and rural paternalism. The
143 See, e.g., Juana Summers, Trump Push to Invalidate Votes in Heavily Black Cities
Alarms
Civil
Rights
Groups,
NPR
(Nov.
24,
2020,
6:26
AM),
https://www.npr.org/2020/11/24/938187233/trump-push-to-invalidate-votes-in-heavily-blackcities-alarms-civil-rights-group (describing the actions of the Trump campaign after the
November 2020 election as “an expansive, decades-long effort by Republicans to gain more
power by suppressing the votes of people of color”).
144 See supra Section III.B.1.
145 See, e.g., supra notes 128–135.
146 See, e.g., supra notes 134–138.
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repudiation of democratic self-governance in this period exposed a
cardinal truth about the Trump Era that was best described by TaNehisi Coates who wrote, “[W]hiteness is neither notional nor
symbolic but is the very core of [his] power. . . . But whereas
[Trump’s] forebears carried whiteness like an ancestral talisman,
Trump cracked the glowing amulet open, releasing its eldritch
energies.”147
A. BLACK VOTING AS FRAUD

In the weeks following Election Day, it became apparent that
Donald Trump was likely to lose the presidency to Joseph Biden.148
In that period of desperation, Trump and his allies wasted precious
little time to attack the legitimacy of the election with baseless
accusations of widespread irregularities and fraud.149 The evidencefree conspiracy theories and allegations were laser focused on urban
areas and voters of color.150 Trump alleged that more people voted
in Detroit, Michigan than lived in the city151 and egged on local
Ta-Nehisi Coates, The First White President, ATLANTIC (Oct. 2017),
https://www.theatlantic.com/magazine/archive/2017/10/the-first-white-president-ta-nehisicoates/537909/.
148 See Peter Baker & Maggie Haberman, Win or Lose, Trump Will Remain a Powerful and
Disruptive Force, N.Y. TIMES (Nov. 4, 2020), https://www.nytimes.com/2020/11/04/us/politics/
trump-post-presidency-influence.html (calling an outcome in which Trump lost his reelection
bid the day after the election as “look[ing] increasingly likely”).
149 In the early hours of the morning after Election Day, Trump claimed victory while votes
were still being tallied by state and local elections officials, while warning that a “fraud on
the American public” had been perpetrated. Daniel Bush, Without a Winner, Trump Falsely
Claims Victory While Biden Urges Patience, PBS (Nov. 4, 2020, 3:33 AM),
https://www.pbs.org/newshour/politics/without-a-winner-trump-falsely-claims-victory-whilebiden-urges-patience.
150 See Summers, supra note 143 (“While Biden won Black voters overwhelmingly across
the country, they were key to his victories in Michigan, Wisconsin, Pennsylvania and
Georgia—places where President Trump and his allies have been targeting ballots in cities
with large Black populations in an attempt to overturn the president's defeat and retain
power.”); Ari Berman, Trump’s Strategy for Contesting the Election: Throw Out Black People’s
Votes, MOTHER JONES (Nov. 18, 2020), https://www.motherjones.com/politics/2020/11/trumps
-strategy-for-contesting-the-election-throw-out-black-peoples-votes/ (“Singling out Detroit
reflects a broader legal strategy by the Trump campaign to challenge votes in heavily
Democratic cities with large concentrations of Black voters . . . . Though the Trump campaign
has produced no evidence of voter fraud, it is clearly signaling through its strategy that such
fraud can only be committed in Democratic areas with large numbers of Black voters.”).
151 See Joe Walsh, No, Detroit Did Not Report More Votes Than People, FORBES (Nov. 18,
2020, 2:19 PM), https://www.forbes.com/sites/joewalsh/2020/11/18/no-detroit-did-not-report147

Published by Digital Commons @ University of Georgia School of Law, 2021

35

Georgia Law Review, Vol. 55, No. 4 [2021], Art. 2

1518

GEORGIA LAW REVIEW

[Vol. 55:1483

officials to hold up certification of Wayne County’s election
results.152 While questioning the slow vote tallying in high
population areas, which was partially a consequence of greater mail
ballots because of the COVID-19 pandemic, Trump singled out
Philadelphia and Detroit as problematic because they were “two of
the most corrupt political places anywhere in our country—
easily.”153 Trump made similar allegations that illegal ballots were
cast in the two heavily Black counties that Atlanta occupies.154 In
Wisconsin, the Trump campaign challenged the results in
Milwaukee and Dane counties, which lawyers admitted to the
Wisconsin Supreme Court were targeted for legal action “because of
their diverse populations, because they’re urban.”155 The initial
more-votes-than-people/?sh=566645fa1baa (“President Donald Trump is falsely claiming the
city of Detroit reported more votes than people, a new conspiracy theory among the many he’s
advanced as he refuses to accept defeat in the presidential election, but the incidents Trump
cites to prove vote-rigging in Michigan’s largest city are actually miniscule errors by harried
poll-workers.”).
152 See Maggie Haberman, Jim Rutenberg, Nick Corasaniti & Reid J. Epstein, Trump
Targets Michigan in His Ploy to Subvert the Election, N.Y. TIMES (Nov. 19, 2020),
https://www.nytimes.com/2020/11/19/us/politics/trump-michigan-election.html (“Mr. Trump
called Monica Palmer, a Republican member of the canvassing board of Wayne County, which
includes Detroit. Ms. Palmer was at the center of a fast-moving controversy over the routine
certification of votes, when she and the other Republican board member at first declined to
certify the county’s votes, then changed their minds under pressure from angry voters and
officials.”); Joshua A. Douglas, Trump is the True Perpetrator of Election Fraud, CNN (Nov.
19, 2020, 7:02 PM), https://www.cnn.com/2020/11/19/opinions/trump-perpetuate-electionfraud-michigan-douglas/index.html (describing Republicans’ attempts to discredit election
results from Detroit as “election fraud”).
153 Kira Lerner, The Real Reason Trump’s Lawsuits Disproportionately Target Black and
Latino Voters, SLATE (Nov. 24, 2020, 5:45 AM), https://slate.com/news-andpolitics/2020/11/trump-election-lawsuits-target-black-latino-voters.html; see also William
Bender, Maddie Hanna & Jason Laughlin, We Fact-Checked Trump’s Claims of Election
Fraud in Philadelphia and Pennsylvania, PHILA. INQUIRER (Nov. 5, 2020),
https://www.inquirer.com/news/trump-fact-check-pennsylvania-ballot-philadelphiapresident-20201105.html (detailing Trump's allegations against Philadelphia).
154 See Adriana Usero, Trump Touts Misleading Video as ‘Proof’ of Georgia Voter Fraud,
WASH. POST (Dec. 7, 2020, 3:00 AM), https://www.washingtonpost.com/politics/2020/12/07/
trump-touts-misleading-video-proof-georgia-voter-fraud/ (documenting Trump’s baseless
accusation of “suitcases” of ballots being used in Fulton County, Georgia to illegally dump
votes); Philip Bump, Trump is Already Inventing False Allegations of Fraud in Georgia,
WASH. POST (Jan. 6, 2021, 11:42 AM), https://www.washingtonpost.com/politics/2021/01/06/
trump-is-already-inventing-false-allegations-fraud-georgia/ (detailing Trump’s made-up
claim that votes were produced fraudulently in DeKalb County, Georgia).
155 Jacob Shamsian, Trump’s Lawsuits Are Trying to Throw out Votes in Counties With
More Black People—Even When They Played by the Same Election Rules as Predominantly
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response to the November election results was little more than a
continuation of conservatives’ steady hammering away at Black
political participation, American cities, and Black leadership.
B. THE FEAR OF A LOST NATIONAL IDENTITY

Across the United States, Trump supporters organized “Stop the
Steal” rallies in November and December 2020. The crowds’
worldview mirrored President Trump’s narrative: the election was
stolen from real voters by nefarious forces in a few select urban
areas. These rally goers could not accept the basic truth that a
multiracial coalition of voters, largely grounded in the nation’s cities
and suburbs, could muster the political strength and the political
will to upend a president who embodied a “purer” form of American
identity.156 Thus, because of their constructions of whiteness as
citizenship, now reinforced and intensified by years of leveraging
and feeding the politics of racial grievance, these supporters of the
president had to take “their” country back from an invasive
element.157 At the core of these rallies was the disbelief that Black
voters and white liberals could form a multiracial coalition
sufficient to upend the status quo.158 It is little more than anger
White Ones, BUS. INSIDER (Dec. 14, 2020, 5:09 PM), https://www.businessinsider.com/trumpelection-lawsuits-target-black-voters-2020-12.
156 See Ronald Brownstein, The ‘Urban Myth’ Behind the GOP Claims of Voter Fraud, CNN
(Dec. 15, 2020, 6:30 AM), https://www.cnn.com/2020/12/15/politics/voter-fraud-urbanmyth/index.html (“For Republican voters who have responded for years to claims from Trump
and leading voices in the conservative media environment that a shadowy alliance of elites
and minorities centered in cities is trying to hijack their heritage and transform the country
into something unrecognizable, it’s a short step to believing that the same groups are literally
stealing the results of elections.”).
157 One especially on the nose example of this worldview was a rally in Lansing, Michigan.
According to a media report, “Supporters of President Donald Trump purposely stood on a
Black Lives Matter mural during a ‘Stop the Steal’ protest after being instructed by a
prominent white nationalist. A few dozen protesters took the streets of Lansing, Michigan,
on Wednesday to show support for Trump and his refuted claims that the election has been
‘stolen’ by the Democrats amid wide scale voter fraud which the administration has failed to
provide any meaningful evidence for.” Ewan Palmer, Trump Supporters Stand on BLM Mural
During ‘Stop the Steal’ Protest: ‘We’re Making a Statement,’ NEWSWEEK (Nov. 12, 2020, 10:04
AM), https://www.newsweek.com/michigan-stop-steal-protest-trump-blm-mural-1546889.
158 See Adam Serwer, If You Didn’t Vote for Trump, Your Vote Is Fraudulent, ATLANTIC
(Dec. 10, 2020), https://www.theatlantic.com/ideas/archive/2020/12/voter-fraud/617354/ (“The
Republican base’s fundamental belief, the one that Trump used to win them over in the first
place, the one that ties the election conspiracy theory to birtherism and to Trump’s sneering
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mixed with a preexisting view that metro areas of the United States
are not “real America.” Attendees in support of the “Stop the Steal”
effort cloaked themselves in the imagery of a “truer” America,
namely with references to 1776 and the American Revolution.159
Distilled to their basest message, “Stop the Steal” translated to
retaking America back from the victorious multiracial coalition and
restoring power to the rightful heirs of the American project.
C. RURALITY AND THE POLITICS OF REDEMPTION

The Second Redemption’s most prominent mouthpieces seized
upon the rhetoric of rightful inheritance, tapped into feelings of
rural rule by right, and urged state legislators—whose power
derived disproportionately from white, rural districts—to
implement a full-blown usurpation of democracy. In Arizona,160

attack on the Squad’s citizenship, is that Democratic victories do not count, because
Democratic voters are not truly American. It’s no accident that the Trump campaign’s claims
have focused almost entirely on jurisdictions with high Black populations.”).
159 See Krystie Lee Yandoli, Trump Supporters Who Refuse to Admit He Lost the Election
Went to Protest in DC, BUZZFEED (Nov. 14, 2020, 6:45 PM), https://www.buzzfeednews.com/
article/krystieyandoli/trump-supporters-million-maga-march-dc (noting that right wing
radio personality Alex Jones “led a chant repeating the year ‘1776,’ which conservative
academics have latched onto to counter to the New York Times Magazine’s Pulitzer Prize–
winning 1619 Project, an ongoing initiative to reframe US history by addressing the role of
slavery”); Alan Judd, Amid Personal Turmoil, Libel Lawyer Lin Wood Goes on the Attack for
Trump, ATLANTA J.-CONST. (Dec. 18, 2020), https://www.ajc.com/news/amid-personalturmoil-libel-lawyer-lin-wood-goes-on-the-attack-for-trump/UBHBVKB65NGE7PU3RO5YY
GTHXE/ (quoting Trump supporter Lin Wood at an Atlanta “Stop the Steal” rally stating,
“It’s 1776 in America again” and “You’re not going to take our freedom. We’re going to fight
for our liberty.”); Ronald J. Hansen, Fake Electors Try to Deliver Arizona’s 11 votes for Trump,
ARIZ. REPUBLIC (Dec. 14, 2020, 2:02 PM), https://www.azcentral.com/story/news/politics/elect
ions/2020/12/14/electoral-college-arizona-group-tries-cast-fake-trump-votes/6546979002/
(quoting an Arizona organizer characterizing the resistance to the election results as a “(1776)
moment”).
160 See Press Release, Arizona House of Reps. Speaker Rusty Bowers, Speaker Bowers
Addresses Calls for the Legislature to Overturn 2020 Certified Election Results (Dec. 4, 2020),
https://www.azleg.gov/press/house/54LEG/2R/201204STATEMENT.pdf (“This week, Rudy
Giuliani, Jenna Ellis, and others representing President Donald Trump came to Arizona with
a breathtaking request: that the Arizona Legislature overturn the certified results of last
month’s election and deliver the state’s electoral college votes to President Trump. The rule
of law forbids us to do that.”).
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Georgia,161 Pennsylvania,162 and Michigan,163 representatives of
Donald Trump urged state legislators to select an alternative slate
of electors to cast Electoral College votes in favor of Donald Trump.
Despite Trump losing each state in the election, supporters floated
the idea as a credible option.164 The president’s reelection campaign
161 See Stephen Fowler, Fact Checking Rudy Giuliani’s Grandiose Georgia Election Fraud
Claim, GA. PUB. BROAD. (Dec. 4, 2020, 8:27 AM), https://www.gpb.org/news/2020/12/04/factchecking-rudy-giulianis-grandiose-georgia-election-fraud-claim (“In a series of fantastical
claims and statements from various and sundry people touted as experts, Giuliani falsely told
a room of mostly Republican lawmakers that Georgia’s voting machines could not be trusted,
tens of thousands of absentee ballots were illegally cast and counted and that the legislature
should appoint its own slate of electors for President Trump.”).
162 James Crowley, Trump Allies Call for Nixing Certification, Picking Electors After
‘Compromised’ Pennsylvania Election, NEWSWEEK (Nov. 28, 2020, 11:54 AM),
https://www.newsweek.com/trump-allies-target-compromised-pennsylvania-votes-nix-certifi
cation-pick-electors-1550925 (describing the support for legislatively appointing electors in
Pennsylvania from the Trump Campaign and Pennsylvania elected officials).
163 Malachi Barrett, Trump Campaign Asks Michigan Lawmakers to Steal Electors From
Biden; GOP Leaders Say It Won’t Happen, MICH. LIVE (Dec. 2, 2020),
https://www.mlive.com/politics/2020/12/trump-campaign-asks-michigan-lawmakers-to-stealelectors-from-biden-gop-leaders-say-it-wont-happen.html (“Trump’s personal attorney Rudy
Giuliani called on Republican activists to pressure lawmakers to disregard the election result
and appoint electors who will vote for Trump. Giuliani, joined by Michigan Republican Party
Chairman Laura Cox, said certifying the election results is a ‘criminal act.’”).
164 See Margot Cleveland, State Legislatures Must Investigate Fraud and Choose Electors
Accordingly, FEDERALIST (Nov. 19, 2020), https://thefederalist.com/2020/11/19/statelegislatures-must-investigate-fraud-and-choose-electors-accordingly/ (favoring legislative
intervention in the appointment of electors); Keith E. Whittington, Trump’s Scheme for State
Legislatures to Overturn the Election Won’t Work, WASH. POST (Nov. 20, 2020, 12:07 PM),
https://www.washingtonpost.com/outlook/2020/11/20/trump-state-legislatures-election/
(documenting statements of Fox News host Sean Hannity and South Carolina Senator
Lindsey Graham entertaining the idea of legislatively appointed electors); Nick Corasaniti &
Jim Rutenberg, No, There Aren’t ‘Alternate Electors’ who Can Vote for President Trump., N.Y.
TIMES (Dec. 15, 2020), https://www.nytimes.com/2020/12/15/technology/fake-dueling-slatesof-electors.html (“Mr. Trump’s supporters have also seized upon some superficial murkiness
in the Constitution and federal law as to whether a state legislature could appoint its own
slate of electors.”); Trip Gabriel & Stephanie Saul, Could State Legislatures Pick Electors to
Vote for Trump? Not Likely, N.Y. TIMES (Jan. 5, 2021), https://www.nytimes.com/article/elect
ors-vote.html (“[S]ome high-profile supporters of the president, including the talk radio host
Mark Levin and Gov. Ron DeSantis of Florida, [suggest] that Republican-led legislatures
should consider ignoring the popular vote in close-fought states won by President-elect Joseph
R. Biden Jr. and handing their electoral votes to Mr. Trump.”); Alex Samuels & Abby
Livingston, After Voting for Donald Trump, Texas Electors Ask Swing States to Reject Results
That Assured Victory for Joe Biden, TEX. TRIB. (Dec. 14, 2020), https://www.texastribune.org/
2020/12/14/texas-electoral-college/ (reporting that Texas’ electors voted 34–4 in favor of a
resolution in support of legislators in Michigan, Wisconsin, Georgia, and Pennsylvania to put
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prepared pro-Trump slates of electors.165 Trump himself met with
legislators from Michigan and Pennsylvania to discuss replacing
each state’s respective electors, and he urged Georgia Governor
Brian Kemp to convene a special session of the Georgia General
Assembly to do the same.166 These antidemocratic forces hoped to
nationalize tactics Republicans tested in North Carolina, Michigan,
and Wisconsin to disproportionately disenfranchise Black voters.167
But these arguments could only be justified because their
proponents believed that they were entitled to wield power and
could substitute the judgment of Black voters for their more
forward a pro-Trump slate of Electoral College electors); Deanna Paul, Trump Campaign
Wants States to Override Electoral Votes for Biden. Is That Possible?, WALL ST. J. (Nov. 21,
2020, 10:48 AM), https://www.wsj.com/articles/trump-campaign-wants-states-to-overrideelectoral-votes-for-biden-is-that-possible-11605973695 (quoting Trump lawyer Sidney Powell
saying, “The entire election, frankly, in all the swing states should be overturned and the
legislatures should make sure that the electors are selected for Trump.”).
165 See Alison Durkee, Trump Campaign Assembling Alternate Electors in Key States in
Far-Fetched Attempt to Overturn Election, FORBES (Dec. 14, 2020, 3:22 PM),
https://www.forbes.com/sites/alisondurkee/2020/12/14/trump-campaign-assembling-alterna
te-electors-in-key-states-in-far-fetched-attempt-to-overturn-election/?sh=169107a53213 (“In
an unprecedented move, groups of self-styled ‘electors’ arranged by the Trump campaign in
battleground states won by President-elect Joe Biden will meet Monday to vote for President
Trump and send results claiming he won the states’ presidential elections to Congress . . . .”).
166 See Kathleen Gray & Maggie Haberman, Here’s What We Know About Trump’s Meeting
With Michigan Lawmakers, N.Y. TIMES (Nov. 20, 2020), https://www.nytimes.com/2020/11/20
/us/politics/trump-meeting.html (“President Trump will huddle with the Republican leaders
of the Michigan Senate and House of Representatives . . . , a meeting that raised questions
about the Michigan officials’ earlier pledges to respect the will of voters and award the state’s
16 electoral votes to President-elect Joseph R. Biden Jr., as Mr. Trump continues to try to
subvert the election results.”); Amy Gardner, Colby Itkowitz & Josh Dawsey, Trump Calls
Georgia Governor to Pressure Him for Help Overturning Biden’s Win in the State, WASH. POST
(Dec. 5, 2020, 8:37 PM), https://www.washingtonpost.com/politics/trump-kemp-call-georgia/
2020/12/05/fd8d677c-3721-11eb-8d38-6aea1adb3839_story.html (“President Trump called
Georgia Gov. Brian Kemp . . . to urge him to persuade the state legislature to overturn
President-elect Joe Biden’s victory in the state and asked the governor to order an audit of
absentee ballot signatures, the latest brazen effort by the president to interfere in the 2020
election.”); Amy Gardner, Josh Dawsey & Rachael Bade, Trump Asks Pennsylvania House
Speaker for Help Overturning Election Results, Personally Intervening in a Third State,
WASH. POST (Dec. 8, 2020, 7:51 AM), https://www.washingtonpost.com/politics/trumppennsylvania-speaker-call/2020/12/07/d65fe8c4-38bf-11eb-98c4-25dc9f4987e8_story.html
(“President Trump called the speaker of the Pennsylvania House of Representatives
twice . . . to make an extraordinary request for help reversing his loss in the state, reflecting
a broadening pressure campaign by the president and his allies to try to subvert the 2020
election result.”).
167 See Section II.B.2.
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reasoned judgment.168 The notion that the will of millions of
American citizens could be justifiably stripped of their right to vote
and have their voice supplanted by the elected, yet demographically
unrepresentative, few was deeply rooted in an emboldened ideology
that welds whiteness with respectable citizenship. The entire
scheme to overturn American democracy because of racial grievance
harkens back to William F. Buckley Jr.’s 1957 piece entitled “Why
the South Must Win,” in which Buckley argued that leaders should
disabuse themselves of the notion that the right to vote is a
sacrosanct first principle:
The axiom on which many of the arguments supporting
the original version of the Civil Rights bill were based
was Universal Suffrage. Everyone in America is
entitled to the vote, period. No right is prior to that, no
obligation subordinate to it; from this premise all else
proceeds.
That, of course, is demagogy. . . . Millions who have the
vote do not care to exercise it; millions who have it do
not know how to exercise it and do not care to learn. The
great majority of the Negroes of the South who do not
vote do not care to vote, and would not know for what to
vote if they could. Overwhelming numbers of White
people in the South do not vote. Universal suffrage is
not the beginning of wisdom or the beginning of
freedom. . . . The problem in the South is not how to get
the vote for the Negro, but how to equip the Negro—and
a great many Whites—to cast an enlightened and
responsible vote.169
Members of Congress, particularly those from rural
constituencies, soon coalesced around the New Lost Cause. These
Republican members took up the mantle of redeeming their

168 Some elected officials made these arguments more directly. See Steve Benen, Rand Paul
is ‘Very, Very Concerned’ About Increased Voting in Ga., MSNBC (Dec. 18, 2020, 8:00 AM),
https://www.msnbc.com/rachel-maddow-show/rand-paul-very-very-concerned-aboutincreased-voting-ga-n1251659 (quoting Senator Rand Paul saying, “I'm very, very concerned
that if you solicit votes from typically non-voters, that you will affect and change the
outcome . . . .”).
169 William F. Buckley, Jr., Why the South Must Prevail, NAT’L REV., Aug. 24, 1957, at 148.
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electoral failures by tapping into the same streams of racism that
plagued the nation so nakedly in the Trump Era. For them, as the
true heirs to American democracy, they had a duty and a
constitutional prerogative to save the republic from the perfidious
influences that resided outside their romanticized body politic,
which largely excluded Americans of color and metropolitans. They
proffered that a majority of “real” Americans voted for Donald
Trump and that objections were justified because the results took
something away from the disempowered dominant coalition owed to
them as a matter of right.
Republicans pledged to object to the routine certification of
Electoral College votes when Congress counted them on January 6,
2021. Alabama Congressman Mo Brooks, one of the ringleaders
behind stonewalling the count, declared he was doing so because an
unknown source of unlawful votes threw the election in favor of Joe
Biden: “In my judgment, if only lawful votes by eligible American
citizens were cast, Donald Trump won the Electoral College by a
significant margin, and Congress’s certification should reflect
that[.] . . . This election was stolen by the socialists engaging in
extraordinary voter fraud and election theft measures.”170
Louisiana Representative Clay Higgins parroted the belief that the
dictate of real Americans was frustrated by an outside force: “I
believe those actions of fraud and illegal election processes thwarted
the true will of We, the People, and flipped the Presidential election
to career politician Joe Biden.”171 Part and parcel to this conspiracy
theory Brooks concocted was to blame the election’s outcome on
an “illegal alien block vote,”172 a theme echoed by other members
of Congress.173

170 Melanie Zanona, The GOP’s Electoral Mischief, POLITICO (Dec. 2, 2020, 8:39 AM),
https://www.politico.com/newsletters/huddle/2020/12/02/the-gops-electoral-mischief-491033.
171 Press Release, U.S. House of Reps., Higgins Will Object to Certification of Electoral
College Votes (Dec. 31, 2020), https://clayhiggins.house.gov/media/press-releases/higginswill-object-certification-electoral-college-votes.
172 Brian Lyman, 6 Alabama Congressmen, 1 Senator Support Moves to Throw out Votes of
Arizona, Pennsylvania, MONTGOMERY ADVERTISER (Jan. 7, 2021, 2:46 AM),
https://www.montgomeryadvertiser.com/story/news/2021/01/07/7-alabama-congressmansupport-moves-throw-out-votes-arizona-pennsylvania/6572789002/.
173 See Press Release, U.S. House of Reps., Congressman Joe Wilson to Object to Electoral
College Certification (Dec. 31, 2020), https://joewilson.house.gov/media-center/pressreleases/congressman-joe-wilson-to-object-to-electoral-college-certification (blaming “the
registration of illegal alien” and “allowing non-citizens to vote” for Trump’s electoral loss).
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In this context, congressional objectors engaged in selfrationalizations, like Missouri Senator Josh Hawley saying he was
doing the “will of the people”174 or Pennsylvania Representative
John Joyce explaining that he was standing up “[f]or the sake of our
liberty and our American values.”175 Statements of this nature
represent something more sinister than a typical platitude. They
embrace the kind of vision more plainly articulated by Mo Brooks,
Clay Higgins, or Wisconsin Senator Ron Johnson who juxtaposed
objectors as “patriots” against the racially diverse coalition of
Americans who voted in “large Democrat-controlled counties.”176
Thus, the objections were really about entitlement. Faith was
purportedly lost in democracy, but not because the process was
corrupted but because of identity politics.177 It was noble to
challenge the election not because too few people voted, but too
many did—expansive voter participation “diminished” the rights of
rural Americans.178
174 Nicholas Fandos, With Objection to Biden’s Win, Josh Hawley Puts His Party in a Bind,
N.Y. TIMES (Jan. 4, 2021), https://www.nytimes.com/2021/01/04/us/politics/josh-hawleyrepublican-party.html.
175 Press Release, U.S. House of Reps., John Joyce Will Object to Electoral College
Certification
Process
on
January
6
(Dec.
31,
2020),
https://johnjoyce.house.gov/news/documentsingle.aspx?DocumentID=237 (emphasis added).
176 Shawn Johnson, Wisconsin US Reps. Tiffany, Fitzgerald Object to Some Biden Electors,
WISC. PUBLIC RADIO (Jan. 7, 2021, 4:00 AM), https://www.wpr.org/wisconsin-us-reps-tiffanyfitzgerald-object-some-biden-electors.
177 See Press Release, U.S. Senate, Blackburn, Hagerty and Colleagues Will Vote to Oppose
Electoral College Results (Jan. 2, 2021), https://www.blackburn.senate.gov/2021/1/blackburnhagerty-and-colleagues-will-vote-to-oppose-electoral-college-results (“American democracy
relies on the consent of the governed. Allegations of voter fraud, irregularities and
unconstitutional actions diminish public confidence in what should be a free, fair and
transparent process. Protecting the integrity of the electoral process is paramount to
preserving trust and legitimacy in the final outcome.”).
178 See Press Release, U.S. House of Representatives, We Will Object (Dec. 31, 2020),
https://long.house.gov/news/documentsingle.aspx?DocumentID=476 (pointing to Georgia,
Nevada, and Pennsylvania, four Missouri representatives from the state’s rural areas
announced objections because “[T]he value of every Missourians’ vote is diminished. That's
not right. And we cannot simply look the other way.”); Trevor Dunnell, Greg Murphy Is One
of Several NC Reps Objecting Biden’s Electoral College Victory, FAYETTEVILLE OBSERVER
(Jan. 5, 2021, 10:14 AM), https://amp.fayobserver.com/story/news/2021/01/05/congressmangreg-murphy-electoral-college-objection-joint-session/4138533001/ (justifying objections on
the grounds that “Our founding fathers were geniuses and every region needs to have a voice.
If we were to do it by popular vote, five cities would determine the fate of the nation. We
wouldn’t know about the breadbasket of the midwest or the Colorado Rockies telling us what
is going on so this is a very good compromise rather.”).
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V. CONCLUSION
As members of Congress convened in the halls of the Capitol to
fulfill their constitutional duty and certify the 2020 Electoral
College results, Donald Trump spoke to the crowd he assembled to
protest the election and support the congressional objectors.
Enflaming the thousands of gathered loyalists, Donald Trump
railed against the multiracial coalition that ousted him, calling the
results an “egregious assault on our democracy.”179 Allies of the
president also contributed to the drumbeat for insurrection. Rudy
Giuliani called for “trial by combat” against Democrats.180 Donald
Trump Jr. warned insufficiently loyal Republican members of
Congress who resisted the doomed effort to object to states’ electors:
“We’re coming for you.”181 Whipping up his throng of New
Redeemers into a frenzy reminiscent of Andrew Johnson’s vicious
attacks on Radical Republicans in 1866,182 Trump urged the crowd
on exclaiming, “walk down to the Capitol. We are going to cheer on
our brave senators and congressmen and women, and we are
probably not going to be cheering so much for some of them—
because you will never take back our country with weakness.”183
Alea iacta est.
The mob descended onto the Capitol. Bearing the symbols of their
rebellion, hundreds of men and women broke into the Capitol,
displaying Trump campaign paraphernalia, Confederate flags,
“Stop the Steal” signs, and Gadsden flags.184 After clashing with law
enforcement in the name of freedom, liberty, and American values,
the violent rabble breached Capitol security and continued their
antidemocratic undertaking. Ransacking congressional offices, they
hunted for Vice President Mike Pence and House Speaker Nancy
179 Maggie Haberman, Trump Told Crowd ‘You Will Never Take Back Our Country With
Weakness,’ N.Y. TIMES (Jan. 6, 2021), https://www.nytimes.com/2021/01/06/us/politics/trumpspeech-capitol.html.
180 Id.
181 Id.
182 See Elizabeth R. Varon, Andrew Johnson: Campaigns and Elections, UNIV. VA.: MILLER
CTR., https://millercenter.org/president/johnson/campaigns-and-elections (last visited June 3,
2021) (discussing Andrew Johnson’s “swing around the circle” campaign).
183 Haberman, supra note 179.
184 For a historical evolution of the meaning of the Revolutionary War Era Gadsden Flag,
see Rob Walker, The Shifting Symbolism of the Gadsden Flag, NEW YORKER (Oct. 2, 2016),
https://www.newyorker.com/news/news-desk/the-shifting-symbolism-of-the-gadsden-flag.
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Pelosi to impede the formal validation of a Biden victory.185 Their
mission was to return the constitutional order to a more natural
state, to purge the nation of something they deemed foreign to the
American body politic: multiracial democracy.
Their cause of restoration was neither accidental happenstance
nor a historical aberration. It was the progeny of the Redeemer
Nation that ushered in an age of white supremacist rule in the
South 150 years earlier. Like them, the insurrectionists held onto
the idea that their American birthright included the absolute
privilege to be skeptical of Black political power and to question its
authenticity when so exercised. The lawless uprising that day was
possible because millions of Americans were primed for the
moment. For years, conservative leaders sold them on the revival of
whiteness as citizenship thinly disguised as constitutional fealty. It
was a shocking moment in which a protracted political movement
came to a head. And it was a sober reminder that the full promise
of Reconstruction has not yet been realized.

185 See David A. Graham, We’re Just Finding Out How Bad the Riot Really Was, ATLANTIC
(Jan. 16, 2021), https://www.theatlantic.com/ideas/archive/2021/01/it-was-much-worse-itlooked/617693/ (“Within the mob were radicals plotting to kill or kidnap the vice president
and members of Congress, including House Speaker Nancy Pelosi. The rioters came within
moments of catching up to Vice President Mike Pence.”).
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